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PURPOSE OF AGREEMENT

It is the 1ntent and purpose of thls Agreement entered 1nto by and between the
Clty of San Antonio, Texas, hereinafter referred to as the "City" or "Employer" and Local
624 International Association of Fite Fighters hereinafter referred to as the "Union" or
"Bargaining Agent", to achieve and maintain harmonious relations between the parties, to
establish benefits, compensation and other terms and conditions of employment and to
provide for the equitable and orderly adjustment of gnevances Wthh may arise dunng
the term of this Agreement. e

ARTICLEL .

The City recognizes the Union as the exclusive bargalmng agent for all permanent
paid employees of the City of San Antonio Fire Department with the sole exception of
the “Chief 'of the Department.-It-is understood that this- bargalmng unit-does not:include-
civilian personnel mcludlng Fire Fighter Trainees enrolled in the initial . Fire Academy

CARTICLEIL
m_mw_s
1. "Employer means the Clty of San Antomo

2. "City" means the City of San Antonio.

3. "Union" means the International Association of Fire Fighters Local 624.
4. "Bargaining Agent" means the InternationalAssoc_i\ationof Fire Firefighters Local
5. "Agreement" means :the Colleetiye; BargaininglAgreement ,lnegotiate:d' by and

between the Employer and the Union.

6. "Employee
"Fire Fighter" .
~."Bargaining Unit Member" means any full time, permanent, paid employee who
~ ..+ has been hired in substantial compliance with Chapter 143 of the Local
Government Code.




8. .. . "Grievance" is defined as a dispute or disagreement involving the interpretation,
application or alleged violation of any provisions of this Agreement, and/or, of any
state or federal statute, rule, or regulation dealing with the employer/employee
relatlonshlp, except as otherwxse provxded for herem ‘ ‘

9. "Probatlonary Penod" means the twelve (12) month penod 1mmed1ately followmg

~ the initial date of employment in the Department (excluding time spent on leave -
- in excess of 30 consecutive days) in accordance with Chapter 143 of the Local '

Govemment Code 5 St

10. "Regular Rate of Pay means an employee s salary plus longevity, incentive,
educatlonal and/or as51gnment pay. - o

1. "Chapter 143 of ’the"‘Local Government Code" means Vernon’s Texas Code -
Annotated Local Government Code Tltle 5, Matters Affectmg Pubhc Ofﬁcers

13. "Employee’s Anmversary Date" shall mean the employee’s date of employment (in
the Academy) in the Department. '

14.  "Gender". Reference to the male gender throughout this Agreement shall have
equal force and include reference to the female gender.
ARTICLE 11I.
MANAGEMENT RIGHTS
Section 1. The Union recognizes the management of the City of San Antonio
and the direction of the Fire Department are vested exclusively in the City, subject to the

terms of this Agreement, and nothing in this Agreement is mtended to cxrcumscnbe or
modify the existing tights of the City. These nghts mclude ,

A. Direct the work of its employees to mclude the scheduhng of overtlme
work. o “
- 'B. ' "'Hire, promote, demote, transfer, assign, and retain employees in posxtlons

- within the City, subject to Civil Service regulatlons and/or terms of this
Agreement. : ,




.. D. Maintain the efficiency of governmental operations. ‘

Relieve employees from duties due to lack of work, subject to Civil Serv1ce
regulations and/or the terms of this Agreement
F | “fUtilize the Fire Department:in emergency situations to protect life and
, property

G Use c1v111ans in the Flre Department to perform dutles Wthh do not
require a sworn ¢ certlﬁed Flre Frghter. In thls regard ‘the Cnty is authorized

6. Fire Services/Vehicle Maintenance (with exception of one (1)
exrstmg Fire Captam posmon)

7. EMS Supply (untll the employee holdmg the FAO position on
10/1/94 is transferred, promoted, terminates or retires, provided the
. City hires a civilian that has some medical background and/or holds
.. a paramedlc certxficatlon) :

] 8 "Bu11d1ng Mamtenance " " -

’irnforﬁiaﬁoﬁ”syéteﬁtsi ,

C1v1hans performmg ‘dutles wh1ch do not requlre a sworn certlﬁed
Fire Fighter, and civilians performing duties civilianized pursuant to
the position/unit list contained herein are not subject to the terms of
this Agreement. ‘

- ff,Determme Mth' methods processes means and personnel by whrch
" to be carned out.




THE UNION UNDERSTANDS AND AGREES THAT:

A. Every duty connected with operations enumerated in ]ob descnptions is not

always specifically described; nevertheless, it is intended that all such duties
relating to the present mission and concept of the Fire Department, as a

public safety organization of the City, shall be performed by the employees.

“UeUB% UUThe ‘City ‘shall ‘have exclusive authonty_ ' transfer any City operation now
conducted by it to another unit of government, and such transfer shall not
requlre any prior negotiations or the consent of any group, organization,

_union or labor organization whatsoever. ] ‘o ever, the City does agree that

~prior. to any ‘such transfer they will meet and confer ,wlth the Union and
_that the Union may register any objectlons the “have w1th the City
Manager and Clty Council. ‘

O

._xcept as otherw1se specifically provided in-this-Agreement, the City, —
acting through the City Manager and the Fire Chief, shall retain all nghts
and authority to which by law it is their responsxblhty to enforce '

_ RULES AND REGULATIONS, SPECIAL DIRECTIVES AND
' ADMINISTRATIVE ORDERS

“Section 1. The Union recogmzes ‘the Clty s right to establish and enforce
reasonable Rules and Regulations, Special Directives and Administrative Orders to
conduct the mission of the Fire Department. Likewise, the City recognizes. the
responsibility of management to a consistent interpretation and application of such Rules
and Regulations, Special Directives and Administrative Orders, which governs the
conduct of employees on the job. The interpretation and application of rules and
Regulations, Special Directives and Adm1mstrat1ve Orders shall be subject to the
Gnevance and Arbltratlon procedure

Section 2.~
A.  The parti
0 revisior

- committee and its functions to redraft said Rules and Regulanons shall be
dissolved effective one (1) calendar year from the date of the signing of
thlS Agreement Once this committee has drafted the final Rules and
Reg he"Commlttee shall recommend the sam' :




- and approved by the Civil Service Commission shall supersede all
Department Rules and Regulations. The violation of one of said rules
and/or regulatlons by an employee of the Department shall constltute

"cause" for dlsc1p11nary action. :

B. The City shall be o hgated to prov1de each statlon and employee wrth a
- -copy of the Rules and Regulations of the Department finally approved by
- the "Civil Service Commission". - As Rules and Regulations, Special
Directives, Temporary Orders, and/or Administrative Orders are
promulgated -and/or amended from time to time hereafter, said Rules
. and/or.amendments shall be. communicated to the employees at a briefing
of. employees by their superiors in rank and, ‘thereafter, a copy of such new
directive, rule, spec1a1 order and/or regulatrons will be provrdedto“the
' 'affected employee and to the Union. Acknowledgment of recelpt shall be

t , mendrhents thereto tha" ar 'ﬁher nafter approve 'by the Civil -
Service Commission shall be made a part hereof and therefore are not subject to 0o
Mamtenance of Standards as provrded for elsewhere herem

“T'Amcm’v B

CITY PROTECTION FOR FIRE FIGHTERS

~Section 1.. The Clty w1ll defend in or out of court any Flre Flghter who 1ncurs
- a charge or lawsuit as a result of the lawful performance of his duties pursuant to the
provisions of City guidelines as adopted and approved under Clty Ordinance No. 62206
dated January 23, 1986, incorporated as Attachment "

Section 2. - The City will seek to recover for damaged or lost property of any
employee in any sult or claim that is asserted by the. City as to its public property,
pursuant to procedure estabhshed by the Chief and the City Attomey Itisour
understandmg the ordinance adoptmg the proposed contract will reference the HAZ-
MAT ordinance._ The purpose of this. section is to enhance and broaden its range of
coverage. . The ordmance authonzmg executlon of this contract will amend the existing .
QHAZ MAT ordmance to authorize such action by the Clty Attomey o




ARTICLE VI

UNION ACTIVITY

Section 1. Umon Actmty on Department Propeg_ty

Umon members or ofﬁcers shall not conduct Umon busmess on Clty time except
as specxfled by thlS Agreement or as further authonzed by the C1ty Manager or the Fire

to this Section.

The determination by the Fire-Chief that Union meetings on Fire Department
property or the work of an individual Union member on City time as provided herein
shall be binding unless or until it has been determined through the Grievance Procedure
found in Article XXIX of this Agreement that the Chief has unreasonably exercised his
authority granted pursuant to this Article. The Union will be allowed a scheduled four
(4) hour orientation class with Fire Cadets within the first two (2) weeks of entering the
Fire Academy The Umon shall submlt an outlme of thelr presentatlon to the Ch1ef in
advance o ~ :

Section 2.  Negotiating Committee.

A maximum of three (3) members of the Union Negotlatmg Committee shall be
granted time off with pay (excludmg additional pay) for the purpose of attending
negotiating meetings between the ‘City and the Union when such meetings occur dunng
the regularly scheduled working time of the employees “Time off shall only be for
reasonable transportatlon time to and from the meeting site, direct route, and the actual
time required in the meeting itself.” An employee on such administrative leave shall be
compensated as though the employee was ‘at work on his regularly-scheduled assignment
so that the employee will suffer no reduction in his normal, weekly pay for having
participated in negotiations (and/or meetings directly relating thereto and actual travel
time--direct route--to and from sald meetmgs) at hlS regular rate of pay and applxcable
_:-schduldFLS rtune-- : - i




Section 3. City Facilities.

Nothing in this Article is intended to prohibit or prevent the Union from utilizing
City facilities, available to private organizations on a rental basis, under the same’
conditions that they are made available to other such private: organizations.

- ~Section 4. - 'Other Activities.

Any Union Executive Board member will be granted time off with pay for the
purpose (of attending regularly scheduled Union meetings, when such meetings occur on
the regularly scheduled work shift of said Executive Board members. An employee on
such administrative leave shall be compensated as though the employee was at work on

 his regularly-scheduled assignment so that the employee will suffer no reduction in his

- normal, weekly pay for attendance at regularly-scheduled union meetings (including
~ -actual travel time--direct routes-tc and from said meetings) at his regular rate of pay and
- applicable scheduled FLSA overtime. In no event, however, shall the total number of

- occasions where ‘time [off is granted to said Executive Board members collectively exceed
~fifteen (15) occasions per yea i

* ' 4The Union shall also assure the ‘emergency response capability of said Executive
Board members in the event of an ‘overriding emergency ‘as declared by the Chief."

.-+ Nothing in this Article is intended to restrict or 7prohibit"'employees from
attending meetings, conventions, conferences, seminars or other Union functions on the"
employee’s own time away from Fire Department premises.

~ . The City shall grant administrative leave up to a maximum of four hundred eighty
(480) hours per fiscal year to those individuals selected by the Union for the purpose of
attending seminars, workshops, and conventions at any given time upon the request of
the Union President. The Union shall notify the Chief at least seven (7) calendar days
in advance as to the dates and identity of individual members participating in such
seminars, workshops, and conventions designated by the Union. A Fire Fighter on such
administrative leave will be compensated at his regular rate of pay and is entitled to no
additional compensation.- The Fire Chief, when properly notified, shall grant said -
administrative leave, except in the instances of emergencies, or where the same would
impair the operations of the Department, or where the granting of same would adversely
affect the welfare of the citizens of San Antonio.

k ulletiﬁ ~?Bdafds. e S

#
A

- The Clty shall eilidw theUmonto use t:hezFiréfDépartnlent 'Bﬁl‘létiﬁ board at each
location. These boards shall be used only for the following notices:




b. Union Meetings.

C. Union Elections.

d. .,,,,,Reports;of Union ‘COmmittees,* A w40

€. International Association of Fire Fighters and State Association -
Notxces

Leglslatlve enactments and ]ud1c1a1 dec1s1ons affectmg employees :

Minutes 'of Union meetings Wthh do not v1olate the prov1sxons of ~
e following paragraph.

contamvanythmg reﬂectmg upon the: Clty, any of its employees, ‘or any labor
organizations among its employees The notice of Union endorsement of political
candidates shall consist of a simple, straight-forward listing of the candldates w1thout
editorializing thelr merits and v01d of any remarks about thelr opponents : =

The Union President or hlS des1gnated representatlve shall be responsnble for the
contents of the above notices; any violation of the prows1ons of this article shall entltle
the City to revoke th1s concession and such revocatlon is subject to the gnevance i
procedure. ; S : ~ ‘

: Section’6.

. Radlo MDT and Electrome Mall Announcements.

(o S

b

The Umon w111 be allowed use. of these medxas for the purposes of pertment
mformatlon, i.e., Union Meetlngs Spec1al Announcement, etc. All announcements shall
first be approved by the Chief or his designee, which approval shall not be unreasonably
withheld if the announcement complies w1th the prov1s1ons of Sectlon 5 above i

Section 7.  The City agrees to provnde the Umon Pres1dent thh the written
copy of announcements intended for dissemination generally to department employees.
Copies of such announcements shall be placed in a mail slot to be mamtamed for the
Union President at the Department s Adm1mstrat1ve Ofﬁces. ardie fhe :




ARTICLE VII

PAYROLL DEDUCTIONS

Section 1. ' Union Dues.

The City agrees that on each pay day, it shall deduct Union dues from each
member of the Union in the amount certified to be current by the Financial Secretary of
the Union and the Director of Finance. Dues shall be set in accordance with the

- Constitution and By-laws of the Union and shall be’authorized by each member pursuant
to state law. The President and Financial Secretary shall notify the Director of Finance
in writing of any certified dues increase election W1th1n thxrty (30) days followmg

_ notification ‘of approval, the City shall change du nou

" With the sole exception of the Union’s death benefit, the City shall deduct special
—assessments which are duly authorized pursuant to the Constitution and By-laws of the
Union and are wvoluntary and individually authorized by the member. A smgle v
authorization shall be utilized for all deductions of the death benefit. .

Sectlon 3 Indemmficatlon. :

The Clty w1ll be obhgated to remlt to the Umon only those sums deducted as
‘dues and assessments pursuant to this Section. ‘' The Union agrees to- promptly refund to
the City any amount paid to it in error upon presentation of satisfactory proof by the
City. The Union agrees to indemnify, and hold the City harmless from any cause of
action instituted by any individual as a result of the City’s deduction of dues and spec1a1
assessments.

Sectlon 4 Apphcatlon. :

ThlS Artlcle sha]l apply only to payroll deductlons authonzed for the payment of
dues and fees to Local Union No. 624, to the exclusion of any other organization or of
deductions for any other purpose prov1ded however that no present deductlon w111 be
changed or affected * : : g

Sectlon 5 Admmlstratlve Fees. o

"

The City shall have the right to charge an-administrative fee to recover the cost
associated with the administration of any new special assessment(s) or deduction(s)
implemented after the effective date of this Agreement requested by the Union. This
shal] not apply to ex1st1ng Umon dues and PAC contnbutlons It i is also understood and

»a reed that an 'nc




such fee and amend it annually based on any change in the cost of administration. The
City shall notify the Union of any change in the administrative charge-at least thirty (30)
calendar days prior to the implementation of the change. Such administrative charge
shall be withheld from the amount collected and remitted to the Union. The fee shall
include the actual cost to set up each deduction plus 15 percent, not to exceed $300.00.

ARTICLE VIIL

" Union Pre dent dunng emergencxes r wher Ifare on
is placed in jeopardy. The Union President, as part of his Umon dutles, Teserves the
right, as-in the past, to mitigate- gnevances at all informal and formal levels in order to
reduce the number of complaints and, in all cases, reserves the right to speak, visit with
the men and women who are members: of the Union, as well as to tour existing fire
facilities and to review existing equipment toward the goal of improving the quality of .-
worklife for the Fire Fighters of the City of San Antonio whom he represents. In . -
addition, he will participate as the duly-elected representative of men and women of the
Union in any discussion that may affect the quality of worklife, health, and well-bemg of
any Union member.

It is understood that the President of the Union shall suffer no loss of longevity,
seniority, pension, days off, or any other benefits as a result of and during the term of
such special assignment. Provided, however, the President shall be entitled to -
educational and/or certification pay, if applicable, but shall not be entitled to premium
assignment or incentive pay (i.e.; overtime) unless directed by the Chief to perform Fn‘e
Fighter duties that call for payment of said premium pay. When the term of the . ...
President expires, the President shall be eligible to return to his previously-assigned shift
and duty assignment, provided any certificate that is required has been maintained.

&




Eyn o

 MAINTENANC

All standards, privileges and working conditions enjbyéd by the City of San .
- Antonio Fire Fighters at the effective date of this Agreement, which are not included in
‘this Agreement shall remain unchanged for the duration of this Agreement.

ARTICLE X. .

NO STRIKES, NO LOCKOUTS
" The Union shall not cause, counsel, or permit its members to strike, slow down,
- disrupt, impede or otherwise impair the normal functions of the Department, nor to

refuse to cross any picket line by whomever established, where such refusal would
interfere with or impede the performance of the employee’s duties as an employee of the

~City. '‘The City shall not lock out any employee.

A, #

~ARTICLE XL

NON-DISCRIMINATION

 Section 1.  Both the City and the Union agree that neither shall willfully
discriminate against any employee, member, or prospective member, because of race,
color, creed, national origin, sex, or age or handicap if otherwise qualified to fulfill the:
- duties of the position. e A0 T e

Section 2.  Alleged violations of Section 1, as well as claims of discrimination
made under Federal and/or State law, shall not be subject to the grievance/arbitration
procedures of this Agreement. oo SIS EEE

. . ARTICLE XII.

LABOR MANAGEMENT RELATIONS

The Chief of the Department and the President of the Union shall meet monthly
- (if requested by either) for the purpose of conferring over issues relating to labor - -
relations, health and safety, and other such matters. They shall be authorized to jointly
*-appoint necessary committees with specific goals and objectives of mutual benefit and |
concern. In addition to such other committees as they shall choose to establish, there
11:be maintained a vehicle accident committee, joint occupational safety and health




In addition to the establishment of committees, the Chief and the President shall
be at liberty to discuss pending grievances and/or issues of mutual interest and/or
concern, even where the same involves an individual claim or claims of one or more
employees of the Department

9§ e ; Vet PR g -

Any committees de51gnated shall meet at tlmes and places authonzed by the Chief
so as to cause the least possible interference with existing duties. Every reasonable effort
will be made to schedule meetings at times .agreeable to all members of the Committee.
The work of said committees shall be conducted on City time without loss of pay by
committee members; except that meetings which are scheduled at times when Union
members who work shlfts are not on duty, such employees shall attend on their own

Section 1. Employees in the following classifications shall receive the following
monthly base salaries (representlng a 3 percent increase) effective J anuary 1, 1995 e

CLASSIFICATION - - MONTHLY SALARY

FIRE FIGHTER- Beginning of probation through

| Velghteenth month of employment ........... PR e $2 472 00
FIRE FIGHTER-- "‘Begmmng the mneteenth month G RO D D ;
of employment through 60th month ....... RS S .:$2,744.00
FIRE FIGHTER-- fBegmmng 61st month AR e T ke $2,796.00
FIRE APPARATUS AR £ b e
OPERATOR-- Promotion through 60thmonth ................... $3 007 00
FIRE APPARATUS
OPERATOR-- Begmmng 61st month ............. ... ool - $3,064.00

LIEUTENANT-- ... U e $3,437.00
DISTRICT CHIEF-- b , i




-. Section 2.  Employees in the following classifications shall receive the following
“ monthly base salaries (representing a 3 percent mcrease) effective October 1, 1995

CLASSIFICATION | ’» MONTHLY SALARY
FIRE FIGHTER-- Beginning of probation through
eighteenth month of employment ................. $2,546.00
FIRE FIGHTER-- ‘Beginning the nineteenth month ST L S T
0 wetintof employment through 60th month R B $2 826.00

‘?"ilFIRE*FIGHTER-‘-“f?”:Beginning 6lstmonth .................... 00 ... . $2,880.00

FIRE APPARATUS : o
LOPERATOR-- - Promotion through 60th; month

$3,097.00

FIRE APPARATUS

‘“OPERATOR-- -
: LIEUTENANT—-
CAPTAIN- ...............cc.o.... e P e
DISTRICT CHIEF- - ..o\ oo '. Y 633 00
ASSISTANT CHIEF (Non-Appointed)-~ +................. ... $531000

- Section 3.  Employees in the following classifications shall receive the following
monthly base salaries (representing a 4 percent increase) effective October 1, 1996

CLASSIFICATION | MONTHLY SALARY
FIRE,FIGHTER-- Beginning of probation through
B eighteenth month of employment . ..... ... ... ... $2,648.00
FIRE FIGHTER-- Beginning the nineteenth month R RN

of employment th:ough 60th month ................ $2,939.00
FIRE 1 FIGHTER-- Begmmng 6lst month s R e e $\2,995,.00
_FIRE APPARATUS ERIE T RN

OPERATOR-- Promotlon through 60th month e .. $3221.00




$3,682.00

&

CAPTAIN--_.. ... $421000

DISTRICT CHIEF—- .+« + v oo oo e "'"$4 218.00

ASSISTANT CHIEF (Non-AppOInted)-- ...« vevoeermnnnnns $5;522Q00

Section 4.  Employees in the following classification shall receive the. followmg
'-‘monthly base salarles (representing a 3 percent increase) effective October 1, 1997:

-'f?CMSSMCAﬂON s

- FIRE FIGHTER Begmmng of probation through ;
o elghteenth month of employment Sribing e @

- -j-Begmnmg the nineteenth month Ak
- of employment through 60th month - <iawivevn s

FIRE FIGHTER~-Begmn1ng Glstmonth .. ......ooonennn.

FIRE APPARATUS .
’OP’ER’ATOR-- Promotion through 60thmonth ................... $3,31_8.00

FIRE APPARATUS
"OPERATOR-- . Beginning 61stmonth' . ........o.ovoieve a7 $3,381.00
LIEUTENANT & A b gt e e o s wi i v 2 0.0 $3,793.00
CAPTAIN-- e .. $4,336.00

.DISTRICTCHIEF-- ....................‘............._..'.'"".".'.."I.$496300

ASSISTANT CHIEF (Non-Appointed)= - « «+ + v e sueeenennn. ... $5,688.00
Section 5.  Longevity.

In addmon to wages as set forth in the pay schedule above each Fire Fighter’s
‘base pay shall be increased by three percent (3%) for each five (5) years of his longevity,
to a maximum of thirty (30) years, i.e., a thirty-year veteran would receive an additional
payment not to exceed eighteen percent (18%). On each Fire Fighter’s anmversary .date
“which is not a multiple of five (5), he shall receive an eight dollar ($8.00) increase in his
longev1ty pay per month, and the eight dollar ($8.00) interim monthly adjustments will
cr fifth year levels. The eight dollar ($8.00) payment oted herein shall




be-in lieu of the four dollar ($4.00) per month per year of service payment called for in
Chapter 141.032 Local Government Code. -

" ARTICLE XIV. R

OVERTIME

| i‘ Sectiou 1 All employees shall be pard at the rate of trme 'and one half (1 1/2)

that ‘of their regular rate of - <pay for all hours worked over thelr regular scheduled,
working hours. ' - i s : : 5

‘shall be pard a‘mrmmum of two (2) hours at time and one;half (1 1/2)Wandwshal
-~ at the rate of time and one—half (1-1/2) for all hours worked over two (2) hours.

Section 3. All Fire Suppress1on employees who are assigned a ﬁfty—sxx (56)
whour work week-schedule shall receive time and one-half:(1:1/2) their: regularrate of pay —
for all hours worked in excess of one hundred Aifty nine (159) hours per twenty-one (21)
day work cycle. Accordmgly, for each additional hour, or portion thereof, actually
worked by said employee in excess of one hundred fifty nine {(159) during the twenty-one
(21) day cycle, that employee shall receive overtime pay based on the following: 1.5 times
“ the number of hours actually worked in excess of 159 hours times the quotlent of 159,
d1v1ded mto the employee s three week gross regular salary e

Under a twenty-one (21) day cycle each employee shall lose no more than
twenty-seven (27) hours of overtime pay per year as a result of scheduled vacation leave
being counted as productive time for F.L.S.A. purposes.  For the purpose of computmg
eligibility for F.L.S.A. overtime and application of the twenty-seven (27) hour limit in -
this paragraph, all other types of leave will take pnonty over vacation leave in
application of this | provrsron (i.e. when vacation and : any other form of leave is used in =
the same 21 day cycle, the loss of F.L.S.A. overtime shall not apply to the twenty-seven
(27) hour maximum loss.) It is intended that a Firefighter will lose only one cycle of
F.L.S.A. overtime per scheduled vacation, even if a vacation period splits two- cycles
F.L.S.A. overtime wﬂl be charged against the first three (3) vacation periods taken in
that calendar year. . Employees shall, however be allowed to exempt use of one shift of
sick leave each calendar year from the provisions of thls paragraph ‘

“Beginning with the first F.L.S.A. cycle after the contract is signed, the twenty-one
(21) day cycle shall begin ‘at noon. "B" shift personnel shall suffer no loss of their
F1..S.A. overtime due to this change. Hhd g v




R o ARTICLE XV
HOURS
Section 1. General.

- The following shall be the regular established work schedule for the employees
- covered by this Agreement and shall remain in effect, except that the Chief may make no
more than one change per section per contract, and then only after sixty (60) days
notification ‘in'writing to the Union unless ‘exemption to notification is provided herein. -
Any additional changes must be made by mutual consent between the Clty and the ..o
Umon Dunng a 31xty (60) day notxﬁcatlon penod the Union shall be glven the

DlVlSlOIl personnel shall work the following regular hours

An averag 2 ours work week

#The work penod is four (4) consecutlve weeks or twenty-elght (28) days

B beginning at 7:00 a.m. Sunday and ending twenty-eight (28) days later. ‘The
work shift shall begin at 7:00 a.m. and end at 7: 00 a.m. the followmg day,
o cons1st1ng of twenty—four (24) consecutlve hours
A _ \ 42 Hour Work Week Schedule for One Employee
17 |7 | oFf | OFF | 17 'j. ‘OFF I!
: OFF | OFF | 17 7 .. | OFF | 17|

"One (1) work shift shall equal two (2) twelve (12) hour working days for
-administrative purposes (sick leave, annual leave, d1sc:plmary actlon,
military leave, etc.) ; g et |

ersonnel may not. work more than twenty-four (24) contmuous-hours,




twenty-four hours off prior to workmg This apphes to overtime and
trading time. P T

Vacation scheduling must be equalized throughout the year. ... - ~ |

~C. - The Chief shall have the right to schedule a separate group of employees
on a power shift schedule provided that the schedule does not exceed an
average forty-two (42) hour work week. No individual power shift work
shift shall exceed twelve (12) hours. 'No more than four (4) power shift
work shifts will be scheduled in any seven (7) calendar day week period.
The Chief’s: nght to 1mplement such a shlft shall be limited to or by the
ollowing conditions: o

1. ‘The Fire Chief and the Union shall negotiate on the specific shift
- schedule to be 1mp1emented and,the,_lmpact of such a schedule. In

“ ' this contract ‘No other provrstons in sald Chapter shall be
B appllcable to the part1a1 re-opener provrded for in thlS Artlcle

. """"”""“Addltlonal EMS units must be" placed into service' by the C1ty
beyond twenty-three (23) units prior to establishing a permanent
power shift schedule pursuant to thrs sectlon and

3, "All slots must represent new posmons and shall be filled from
volunteers, or from promotions.

- Each paramedic actually working a power shift schedule pursuant to this section
and ona straight time basis for one-half (1/2) or more of any calendar month shall be
entitled to shift differential pay in the amount of $350 for the full month. No partial
payment shall be made for working less than one-half (1/2) of the calendar month. Time
taken by an employee on Sick Leave or LOD Leave while assigned to a power shift work
schedule shall not be counted as time workmg for the purpose of ehglblllty to receive
shift differential pay

Nothlng in thrs sectldn shall preclude the F1re Chlef from estabhshmg or
contmulng any power Shlft or peak penod staffing schedule on an overtime basis.




forty-five (45) minutes, for lunch, and two (2) 15 minute breaks, (1) in the mommg and
one (1) in the afternoon. o

Section 4. ' Fire Fighting.

Employees assrgned to the Fire Flghtmg Division or Aviation Dmsmn shall work
the followmg regular hours 50

‘_-.An average ﬁfty Six (56) hour work week. The work penod lS three (3)
~«riconsecutive weeks or twenty-one (21) days beginning at 12:00 noon Sunday
~iand endmg twenty-one (21) days later.. The work shift shall begin at 12:00

- noon and_end at 12:00 noon the following day, consisting of twenty-four

oFf | 12 | 12 OFF 12 12 | oFF

- 'Section 5. k. Arson Emp]ozees.

Employees as51gned to the Arson Division shall work the followmg regular hours,
with the exception of the Captain and Lieutenant assigned to Arson who shall work a
forty (40) hour, five (5) day work week:

A A forty (40)-hour, ten (10)- hour-per-day, four (4) day work week; except
o during the night shlft wh1ch isa forty (40) hour elght (8) hour per day, ﬁve
N (5) day work week

~'B. " Said work week shall consist of three (3) shlfts consrstmg of the day shxft
' ' evening shift,’and night shift. The shifts are broken down as follows

\ Day yshift ; 7 a.m. 5 pm for 6weeks total /3 weeks Mon. -Thurs
SRR /3weeks Tues -Fn

P ,‘Evemng shrft 10 a.m. 8 p.m. for 4 weeks,,totalw/ 2 weeks Wed -Sat
A : : "1 2 weeks Sun.-Wed.




Each employee shall work each shift for the specified number of weeks and
then rotate to the next shift for a total of twelve (12) weeks. At the end of
the 12th week the schedule repeats

~,¥‘Employees assxgned to Arson shall be allowed a thlrty (30) mmute lunch
- break. 'While on this lunch break, the employee shall be subject to call,
~and the missing of this lunch break because of the press of business shall -

not be grounds for overtime payment nor shall it be the basis for a
grievance.

In the event an arson investigator is required when none is scheduled or
hen the scheduled personnel are not available ito respond, he shall be
called back to work on a rotating basis and compensated as spec1ﬁed by.

The schedule provided herein may be changed or modified, provi
Chief and a majority of the employees ass1gned to Arson agree | to the B

~~same. Such ‘changeshall not constitute the" one Q) change permltted to be R
;;ﬁgmade by th Chief: pursuant to Sectlon 1 (

Sectlon 6. Emgloyees Assxgx_ledto Specialized Ti'a lng

A.

Employees assigned or detailed to Emergency Medical Training shall have
their hours scheduled at the discretion of the Emergency Medical Service
Director as long as the scheduled hours do not exceed a forty (40) hour
work week over the duration ‘of the training period. The Emergency

‘Medical director may implement any schedule, provided that it is in

accordance with and permitted by the provisions of the Fair Labor -
Standards Act, and any regulations thereunder.

| Employees assigned or detailed to specialized training, i.e., HazMat,

National Fire Academy, E.M.T., etc., shall not lose any of their standard
rate of pay, i.e., F.L.S.A. overtime, as per their regular assignment. Total
hours worked may not exceed current F.L.S.A. cycle average and such

..employee’s schedule will be adjusted to compensate for reasonable travel
- (most direct route and most expedlent mode) and class time requlred while
- on specialized training. : g e R e o

Employees assigned or detailed to Paramedic Tralmng are considered part
of the E.M.S. Division and are covered by F.L.S.A. guldelmes relatlve toa
forty (40) hour work week. ol i , i




.. Section 7. Fire Prevention, Airport Coordinator, and Other Uniformed
~Emnloxee o LR T e B s B e

Fire Prevention and All other uniformed employees not spec1flcally mentloned
before shall work the following hotirs: - A forty (40) hour work week, Monday through
Fnday, beginning at 7:45 a.m. and ending at 4:30 p.m. each day, with forty-five (45)
minutes for lunch and two (2 ﬁfteen (15) minute breaks, one (1) in the mornmg and
one (1) in the. aftemoon wic FEN : # B

Sectlon 8. Transfer from One Shlft Schedule to Another -

-~ An employee ho is transferred and, asa result changes from ‘one. shlft

ass1gnm nt to another (e.g. ,enty-four (24) ‘hour shift to- ‘eight 8) hout shift) shall have
a minimum of eighteen (18) hours off from the time he completes'hxs last shift on his
-ongmal schedule until the time } he must report for duty on the new :schedule to which he
is asmgned.* “No ‘overtime ‘shall ‘accrue ndividual transferred in conformance with

Section 9. - The prov1s10ns of this Article can' be changed by mutual agreement
between the Cxty and the Union.

ARTICLE XVI

WORKING OUT OF CLASSIFICATION

An employee who works ina hlgher cla551ﬁcat10n shall be pald at the higher
classification rate of pay for actual time worked in that classification.-

ARTICLE XVII
VACATIONS
Section 1.- The followmg isa vacatlon accrual schedule Wthh shall be
implemented for employees covered by this Agreement: Effective J anuary 1, 1990,

employees will have accrued vacation days according to the following schedule, minus
any vacatlon days prev1ously borrowed

Begmmng of Probatlon through 14 years of completed Serv1ce - 15 days.
Beginning 15th year through 19th year of completed Service = - 18 days.
Beginning 20th year of Service - 20 days.




- scheduled vacation. :An employee must apply in writing no less than five (5) calendar
days, prior to the shift ‘being taken. Selection will be made on a first-come, first-served - 5
basis, by log date and time entry (in 450’s office for those assigned to Fire Suppression

- and 800’s office for. EMS). There will be a maximum of the three (3) employees allowed

off per shift (two (2) in Fire Suppression and one in EMS) with the exception of .
holidays or the day before or after a holiday.. If a person requests annual leave and is
denied and the employee calls in sick for that shift, he must provxde a phys101an s
certificate signed by a physmxan upon his return to duty ' i

‘solely for perfect attendance leave. To utlhxze a slot, theﬂemployee shall prov1de&a ;

~minimumof 15. days notification of the request. :In the event more employees request
use of leave than there are slots avallable , the. slots;shall be allocated in order of
seniority in the department ‘

If the slots are not taken on or prior to the 15th day, based upon seniority, they
- shall be available on a first comes first entitled basis, provided that written notice shall
be tumed in to the proper authority, as de51gnated by the Chief, prior to the begmmng
of the shift (or the work day, for 40 hour employees) prior to the one being requested. -

"Perfect attendance” shall mean that the employee has not utilized any sick leave,
emergency leave (provided that use of bereavement leave, although taken on an
emergency leave basis, shall not be a disqualification under this section), line of duty
leave (provided that use of LOD leave for a portion of a shift, as to those employees
that return to work on the following shift, shall not be a disqualification under this
section), leave without pay, and suspensions. For purposes of this section, 6 months shall
be defined as consecutive calendar ‘months, begmmng the first shift hour in January, and
the first sh1ft hour in July

'I

Sectlon 4 k

B onus Days Leave.

Effective January 1, 1996, each employee shall be entltled to two (2) additional
leave days for each six months of "perfect attendance”. Employees not working for one
of the following reasons are not eligible to receive the two (2) days perfect attendance
bonus: sick leave, LOD (provided that the use of LOD leave for a portion of a shift, as
to those employe that return to wor in the following : shlft shall not be a




‘L 1'The types of leave that will not adversely affect the employee’s entitlement to the
perfect attendance bonus are: 'LOD (provided that the use-of LOD leave for a portxon
“of a shift, as to those employees that return to work on the following shift), properly -
scheduled and authorized vacation days, holidays, compensatory time, bereavement leave
(mcludlng leave granted for step-parents), admrmstratxve leave and tlme restored by the
commissioner or an arbxtrator (hearlng exammer) B el

Bonus day leave shall be taken at the employee s cho1ce of exther pay or FVS If
the employee elects to recelve pay m l1eu of tlme the City shall pay the employee his

All employees covered by thls«Agreement shall be granted twelve (12) legal
hohdays All hohdays shall be accrued i nd taken in accordance w1th departmental
policy. - i Vb , a -

ARTICLE XIX
BEREAVEMENT LEAVE

 Section 1. In the event of death in the 1mmed1ate famrly of an employee who
is otherwnse ass1gned to duty, the employee shall be granted tlme off wrth pay as follows
A Employees working Fire Suppression, Commumcatlons and EMS
employees working forty-two (42) hour work week shall be granted two 2)
consecutlve shlfts off followmg the death

'B. :Other employees shall be granted three (3) consecutlve workmg days off
o '_‘followmg the death. '



specified above from his/her accrued, unused annual leave or holiday leave on an
emergency leave basis.

Section 2.  In the event an employee is on military leave during the occurrence
of a death in the immediate family and, as a result, is required by the military to make
up the time taken off from military leave, he shall be entitled to bereavement leave as
prov1ded in thxs Artlcle. 5 : > e

Sectlon 3 The Chlef shall have d1scretlon m cases that are found to be .
fraudulent requests or use of bereavement leave to deny any. employee such bereavement
leave provided, however, that such denial shall be subject to the gnevance and
arbxtratlon procedures of this Agreement o

_..Section 1. .. .. Each employee shall%recelve,,,; a clothmg allowance of $60' O()J,per
year, "payable quarterly at $150.00 per payment on or before. December 31, March 31,
June 30, and September 30 of each fiscal year.

Section 2.  As a substitution for the initial clothing allowance allocation of $600
to which an employee would otherwise be entitled for his or her first full year after date
of hire, each new employee shall be issued the heavy fire fightmg pants, heavy fire
fighting coat, boots, and suspenders. - These items shall remain the property of the Fire
Department until the employee has graduated from the Fire Academy, at which time
ownership will be transferred to the employee. .

Section 3.. The Clty and the Union shall establish a joint committee to study
the establlshment of a commissary system in lieu of clothing allowance for the provision
of uniforms and protective clothing.- This committee shall complete,lts function during
this contract.

The C1ty shall provrde w1thout cost to the employees asmgned to Flre Station
Number 1, Fire Department Administration Bulldmg, Commumcatlons and Arson,
adequate parkmg space adjacent to or. near those work locatlons.




“ARTICLE XXIIL
INCENTIVE PAY
Section 1. Educational.

Fire Fighters holding certain college degrees shall receive educational incentive -
pay. The degrees shall be from an accredited learning institution and shall have some

relevance to the job performance of the employment. The Chief shall determine the

'fapp;rppr'iatenesS' of thfe"‘de;g;efe ;and WSuChu"detérmination fs'hall be final. oo e

A. Those Fire Fighters holding an ASSQCiate’s Degreé shall receive one -
 hundred fifty dollars ($150.00) per month.

B. ThoseFlreFlghters holdmg ‘a Bachelor’s Degree shall receive two hundred
" fifty dollars ($250.00) per month. |

-Employees receiving degrees after October-1-of eéch year shall not be eligible for
the educational incentive payments until the beginning of the following fiscal year.
nents called for ider ‘shall be'made in‘acco e with current payroll policies

of the City.

Section 2. HAZ-MAT Incentive.

~ Personnel assigned to the Hazardous Material (Haz-Mat Team) shall receive a
$100.00 per month incentive during their active assignment. SRR S

Section 3. E.M.T. Certification Pay.

“A.  Employees holding a Basic E:-M.T. certificate obtained from the State and
" as a result of having completed a City-approved course of instruction shall
" receive a $50.00 per month incentive for as long as certification is =
maintained. ‘ R

B. Effective October 1, 1996, Employees holding a Basic E.M.T. certificate
obtained from the State and as a result of having completed a City-
approved course of instruction shall receive the following incentive
payments based upon years of service as a Basic E.M.T. (EMT-B) with the
City for as long as certification is maintained and the employee is

 authorized to perform b ‘the Medical Director:

Beginning of Cettification through 4 years of service © -~ =
asaBasic EM.T. .......... Cevieeas e $ 50.00 per month




" 'Beginning of 5th year through 8th year of serv1ce '
~1i{asaBa51cEMT VR

: '«Begrnmng of 9th year of servrce asa Basm S

Shou]d a paramedxc transfer out of paramedrc dutles in EMS Commumcatrons or
Aviation to function as a Basic E.M.T., and if that paramedic has continuously - o
maintained his or her certification as a paramedic or obtains a Basic EM.T. certlficatlon
then all prior service: asa paramedlc in EMS Commumcatlons or Aviation shall be ‘

, traxmngm order to be t accomphsh thrs mrssmn

Section 15. : Paramedlc Certification Pay.

i#. All employees who are certified by the State and as a result of havmg completed a
Cxty-approved course of instruction as Paramedics and who actually work in EMS,
Communications, and/or Aviation, and maintain authorization by the medical director
shall receive the following incentive payments based upon years of service as a
Paramedic with the City: G

Beginning of assignment through -

4 years of service ‘as a Paramedlc R A L G ,'$150‘.00 per month
-:tBegmmng Sth year through S MR, e BT i
8th year of service as a Paramedic . .................. $200 OO per month

“Beginning 9th year of service GEEEERO T e i
asaParamedic: v i i vl i i e e e .‘$250 00 per month

These amounts shall be paid to the Paramedic for so long as the md1v1dual is
employed by the Department and actually works as a Paramedic in EMS,
‘Communications, and/or Aviation. (The use of administrative leave shall not be cause to
deny incentive pay under the previous sentence. However, a Paramedic who has
expended all available sick leave and is thus erther ehglble for or actually utrhzmg the
provrsxons of Artrcle XXIV ~ ] f




Paramedic certification, he shall be entitled to E.M.T. certification pay but not
Paramedic certification pay. Should a Fire Fighter receive training on his own time and
at his own expense at a City- approved school, he shall be eligible for EM.T.
certification pay. A Paramedic voluntarily leaving EMS, Communications, and/or’
Aviation shall forfeit all accumulated service as Paramedic for purposes of determining
the amount of the incentive differential. Should his leaving EMS, Communications, or
Aviation be through no action of his own and he later returns to EMS, Communications,
and/or Aviation and has contmuously maintained his certification as a Paramedic, then .
-all prior service as a Paramedic .in EMS, Communications, or Aviation shall be counted
toward determmlng the level of incentive‘to whlch he would be entitled. <o 0

Each E. M.T. or Para ed1c a551gned to EMS Commumcatlons ‘or Av1at10n -
‘working an apphcab] ‘ '
entltled to the i incenti

The parties agree that any EMT ’or paramedic de-authonzed by the medlcal

director shall have:

CAL ”fThe right to receive demgnated tutorial assistance, as de51gnated by the
B medlcal dlrector on Cxty tlme and expense, and c

B. ‘iSlXty (60) days after the tralmng or tutonal as51stance course is first Rt
available to attain re-authorization. I T RES

If re-authorization is not obtained in accordance with these provisions, such
member shall no longer be entitled to EMT or paramedic incentive pay, respectively.
Any paramedic transferred to fire suppression as a result of de-authorization shall lose

years of service credits for the years of paramedxc servnce, for the purpose of computmg
EMT incentive pay. - y

A paramedic detailed to communications, who is not re-authorized after the sixty
(60) day period provided for in this provision, shall be paid reduced incentive pay as
follows:

ER

-$7"5.o'0 ;

’up to 4 years P
5108 years -$100.00

9 or ‘more 1 1$125. 00

lS greater.w« il




~A. . The Fire Chief may aSSIgn personnel to special tasks or duties, i.e.,
« . computer analyst, video specialists, etc., and when doing so will agree to
compensate them at ‘the next- hlgher,rank than the rank they occupy for the
duration of the assignment. This special duty does not create a position
but, if said duty lasts more than one (1) calendar year beginning no earlier
than the signing of this Agreement, the position from which he received
;14 the special duty will create an additional posrtlon in the same classification.

he Fire Chief may assign an employee as alrport coordmator and, when
, domg so, will compensate him at the rate of the next higher rank above
: y that ;,employee so desrgnated for the duration ‘of the

: desrgnatlen

' This Section of the Agreement may' ot eliminate classified positions -

(ranks)

A Al qualified employees assigned to the Arson Division 'shaﬂ receive three
hundred fifty dollars ($350. 00) per month as51gnment pay dunng each
.~ month of actual assignment, .

B. Each certified arson investigator assigned to Arson working an applicable
assignment for one-half (1/2) or more of any calendar month shall be
~ entitled to assignment pay for that assignment for the full month. No
- partial payment shall be made for workmg less than one-half (1/2) of the
-calendar month.

C.  The City will budget for, pay for, and arrange first avallable schoolmg for

certification.
. Section 9. Aviation Incentlve. -

A. Effective October 1, 1996 each certlfied crash rescue Fire Fighter assigned
to the Aviation Division or in support of operanons at Stinson Municipal
Airport shall receive a $100 00 per month incentive durmg his or her active
-assignment, - et sl , , :

- B.. .. The City will budget for, pay for, and arrange ﬁrst avaxlable schooling for
certification. -




Section 10. Technical Rescue Team Incentive. =

- Effective October 1, '1996, each Fire Fighter assigned to the Technical Rescue
Team determined to be qualified by the Fire Chief shall recelve a $100 per month
lncentlve dunng h1s or her actlve a551gnment ‘ :

Hg -Sectlon 11 Tramm Instructors Incentw L L

3 A. Effectwe October 1,-1996, each employee asmgned to the Tralmng Division
“who holds an Instructors certificate shall be entitled to receive $100 per
onth’ mcentlve dunng lus or her active assignment to Trdining.

a _-at;’ig‘e__.ﬁrs't' vailable schooling for

A Effective 0ctober 1; 1996 ‘each employee assigned to the Fire Preventlon
: Division who holds an Inspectors certificate shall be entitled ‘to receive

$100 per month mcentlve dunng hJS or her active assxgnment to the Fire
f‘Preventxon ivis ‘

B. The Ctty w1ll budget for, pay for and arrange ﬁrst avallable schoolmg for
certification.

. Sectlon 13 Langgage Skl“S Pay.
Effectlve October 1 1996 employees shall be entltled to Language Skills Pay

upon satisfactory completion of the testing requirements for proficiency as set forth in

Administrative Directive 4.38. The amount shall not be less than the amount payable to
other C1ty employees

ARTICLE XXIII

SICK LEAVE

. Sectnon 1 : Defimtnons

A. For purposes of thls Artlcle the followmg deﬁmtlons shall be used:

© 1. "undocumented absence" shall mean any absence due to sick leave
- without a physician’s certificate, regardless of duration during any
king day When countmg such absences all or part of each




~ .."physician’s certificate" shall mean a note provided by a physician
- licensed to practice medicine in the State of Texas which states that
he or she has examined the employee and that the employee was
unable to work due to illness. A physician’s certificate must have
.. been issued within 24 hours of the date on which the obligation
+~arises. It is the parties intent that the purpose of the information to
“be prov1ded by the physician’s certificate is to document the
physrc1an s determination that the employee has a bona fide illness,
.. injury, or disability, which has existed for the entire period of the
leave being \,clalmed Upon »request by the Chlef the employee shall

,-or an order by acourt. ...
/ ‘ loye eks confidential
: treatment of any matter di -losed by the physxcxan, these certlﬁcates
“shall be delivered or mailed, in a sealed envelope, marked "Medical
- Information - Confidential" directly to the appropriate office at Fire
‘Administration. . No employee or physician shall be expected to
~provide any. mformatlon about conditions which are pnvﬂeged or
-~ confidential by law, or which involve a clearly unwarranted invasion
- .of personal privacy. This would mclude ‘but is not limited to STD’S
.—.or HIV. If a diagnosis or treatment relates to such conditions, the
physician may complete this form with a conclusion that the
f,patlent s condition prevented work during the spec1ﬁed time period.

S SO physmlan hcensed... shall mean and mclude medncal doctors
. (M.D.), osteopaths (D.O.) chiropractors (D.C.) and dentists (D.D.S)
who have met applicable licensing requirements, as the context of
the condition or illness requires.

4 voluntary overtxme" shall mean overtxme whxch is neither holdover
- time nor: when an employee is ordered to work overtime.

Sﬁectlonki General Slck Leave Pohc,: Pro sions.

- . A All employees be requlred ,tol'submlt‘ a phy81c1an s certlﬁcate under
.. the following c1rcumstances f ,




“'physician’s certificate.” All other employees using more than three
(3) consecutive working days of sick leave shall be requlred to
provnde a physman s certlﬁcate ‘ :

2 Al] employees who use sxck leave by leavmg dunng a shift and
+ returning during that shift or by reporting for duty after the shift
begms shall be requnred to provxde a phys1c1an s certificate.

"employees who lltlllZC s1ck leave in con]unctlon w1th his/her

, ~ 10 prov :“New-Year’s Day,
Inde ndence ay, Thanks vm Da Chnstmas Eve, Christmas

S5 ‘Once an employee has had six (6) undocumented absences in a
' 'fiscal year, he/she is required to provide a physician’s certificate for
‘any absence thereafter for thé remainder of the year unless the
~employee has sick leave ‘accrued but unused in an amount equal to
- or exceeding 50% of the total amount of sick leave he/she has
e accrued dunng hxs/her serv1ce 1n the Flre Department

B. Ifan employee is not successful in obtalmng a phy51c1an s certificate issued
within 24 hours from the time the obligation arises, the employee may elect
to be treated under either of the following provisions. The election shall

* be made upon retum to work at the tlme the phys1c1an s certificate is
provided: : Lo :

1. In the event that the phys1c1an s certxﬁcate is not issued within 24
© ‘hours, as provxded herexn each duty hour after the obligation arises
-- until the time of issuance, shall be forfeited from either
- accumulated vacation time, or holiday leave equal to the number of
hours. ‘Failure to provide such documentation shall not be cause for
discipline, other than loss of paid leave, unless it be shown that
* intentional mlsrepresentatlon has occnrred It Is understood and




2. . .If an employee attempts to see a physician within 24 hours, and is
‘=77 unable to do so, he or she may provide documentation from a
- licensed medical service provider to that effect to obtain approved
- leave. - In the event of a subsequent sick leave request during the
same fiscal year that is not accompanied by a physician’s certificate
- issued within 24 hours, the employee shall lose sick leave credit for
- both of the absences, which shall not qualify as sick leave, but shall
be forfeited from either accumulated vacation time, or holiday leave
equal to the number of hours which the employee was absent. If
~ the period of absence exceeds one shift or one day, the leave
forfeited shall be twice the shorter period of time. Failure to
-prowde such documenta‘oon shall not be cause for dlsc1p11ne other

s _Afte\, two undocumented absences durmg : :
Lo mployee will be ‘ineligible for his/her next. opportumty;;___\__,

‘overtime. For each undocumented absence thereafter,

'~_-.=shall lose another overt.lme opportunlty T

e ,;,‘,:,ztAfter Six (6) absences durmg the ﬁscal year the Flre Chxef has the
- right to deny eligibility for voluntary overtime for sixty (60) days, on
a reasonable basis. Written guidelines for implementing this
provision shall be established and disseminated within the

.. department. The Fxre Chlef may revise: these guldelmes from time

- .to time. S : |

D. . After an employee who is eligible for regular retirement has an absence in
- excess of thirty (30) consecutive working days, the Chief has the right to

require a physician’s certificate and may requxre the employee to submit to

- a Fitness for Duty Exammatxon : :

. tt;,Sectihon 3 ~ Other provnsxons.

A. The Umon recogmzes the Clty’s emstmg nght to contact or attempt to
: contact an employee either in person or by telephone in a reasonable
manner while he/she is on sick leave. Failure of the employee to be at
his/her residence, at a location : pre—coordmated with his/her supemsor, or
- 7% .. .. attending medical treatment shall be _grounds for disciplinary action in
s .. accordance with existing rules ,and regulanons .The Chief will establish a
procedure for dtscretlonary exemptlons from this rule and the provisions of
~ Section 2 fo iduals with s, 'm]urles or extended
hospitalizatio : ‘




..+ B.++ . The Union recognizes the City’s existing right to enforce a policy that the
. tv.. provision of fraudulent medical documentation or deliberately erroneous
' statements in connection with the provisions of this article shall be grounds
for dlsc1plmary actlon in accordance w1th the rules and regulations.

- C. vaothmg in thls artlcle shall be construed to hmrt in any fashion the right of
~the Chief to enforce rules and regulations or administrative policies that
are not in conflict with this Agreement or State Law.-

lhundred sxxty five 365) calenda ’days for the same or elated xllness or mjury

The City shall draft twelve (12) hours sick leave per p rtlcxpant who graduates
from the academy after October 1, 1992. The 12 hours will be deducted after
- the employee completes his/her: probatlon Any Fire Fighter who desires not to
' ‘participate must contact the C1ty in wntmg pnor to the completlon of his or her
k probatlonary penod o ; s

2 "Flre Flghters shall be ehglble for the plan by submlttmg their name to a
Committee of three appointed by the executive Committee of Local 624.

3.+ No Fire Fighter judged totally and permanently disabled by a physician shall be
o entltled to utlhze th1s plan to extendthe tlme of hlS retlrement

4. The Commlttee may donate s1ck leave drafted from each partxcxpant in equal
amounts up to three (3) employees. If more than three (3) employees are using
this work bank, then the Chief will require the Union to provide qualified Fire
Flghters to actually perform the work to be assrgned

5. ‘The Commrttee of Three shall desrgnate members to work and the schedule they
<N are to work from’ the list of volunteers P ,

T 6. Al posmons hall be filled in accordance wrth the rules and regulatlons of the
e Fire Department and all volunteers shall be fully qualified to perform the work




.~ ‘Guidelines and procedures for scheduling of this work shall be submltted by the
~ '*vExecutlve Board of Local 624 and approved by the Chief. -

. quly the Commrttee of Three may excuse a: Fxre Frghter from hlS obhgatrou to
o0 work. Any unexcused absence will result in the loss of the privilege of this plan
o to the Frre Frghter who was scheduled to work and drd not show

The fallure of any Flre Flghter to report when scheduled to work shall result in
the sick or 1njured Fire Fighter bemg placed on leave,-or leave without pay.

ity shall provideal -active Fir Fighters who are: elrgrble with. famrly medlcal
ndshall. paywthe full: cost of sard eneﬁts.» The minimum benefits provided are
: s provided in the Mas ume - the City of San Antonio Employees
Health Beneﬁt Program dated May 1, 1995 and will be effective January 1,:1996. :
- Provisions and benefits specified in the Master Contract Document shall not be reduced
- during the life of this Agreement; however, the City reserves the right to change carriers or
- plan administrators at its discretion. While the City is prohibited from reducing the
-provisions. and benefits specified in the Master Contract Document during the life of this
Agreement, a determination of what medical service is medically necessary for a particular
- patient; or.that a- partrcular charge is in excess of the reasonable and customary charge for
- that medical service, will not be construed as a reduction in benefits, - provided that the
determination is made in accordance with the procedure and crltena described in the
Master Contract Document. : g :

Sectlon 2 Retlred Fire Frghters Health Benefits.

A ,g;rThe Crty shall also prov1de all retrred Fu'e Flghters who are elrglble with medical
. - .benefits which shall be supplemental to Medicare beneﬁts, once Medicare
. -eligibility begins. - A "retired" Fire Flghter is one who is a member of the
- bargaining unit, who retired on or after the date of City Council .approval of this
~+Agreement. . The minimum beneﬁts provided. prior to Medlcare eligibility are
- those provided im the Master Contract Document for the City of San Antonio
Employees Health Benefit Program dated May 1, 199 Rrovrsrons and benefits
pecified in the Master Contract. Document shall not ‘be reduced dunng the life
. - +of this Agreement however, the Clty reserves the nght to change carriers or
“plan administrators at its dlscretlon i ibi




~necessary for a particular patient, or that a particular charge is in excess of the

reasonable and customary charge for that medical service, will not be construed -
as a reduction in benefits, provided that the determination is made in

. accordance with the procedure and criteria described in the Master Contract

- Document.  Fire Fighters who retired on or after October 1, 1989 through the
30th day after the date of City Council approval of this Agreement, and who
became eligible for retiree medical benefits under the terms of the prior

- collective bargaining Agreement between the City and the Union shall continue

© to receive retiree medical benefits in accordance with the prior agreement.

~ B. VThe Crty has estabhshed a trust ’fund for pre-funded retiree health beneﬁts and

7- / rdy completed on the: fund 'I‘he study
' shall be conducted by Towers Pernn Company, if that firm is still belng utilized
~for actudrial services by the City and the Pension Fund.If the firm is not being
utilized (or if the’ responsible personnel currently handling those matters are not
available with that ﬁrm) the City may select any other recognized actuanal firm
with: expenence in handling self-funded municipal retiree health benefit
programs. “The study shall evaluate the amount of month contributions necessary
“to provide benefits under the fund for a minimum of thirty (30) years. The City
- shall provide such accurate and complete information as the actuary shall
require. The assumptlons utilized shall be determined by the actuary, provided
that any material change in the assumptions shall be preceded by notice to the
City and the Union and an opportunity for input or conferences prior to
completion of the study. The cost of the study shall be borne 1/2 by the City,
1/4 by the Union and 1/4 by the San'Antonio Police Officer’s Association. The
. - “Union may request addmonal studies, revised assumptions, or developed
~~ ‘scenarios as it may deem necessary from the same firm, by paying for such
T"?“"addltlonal services.'In the ‘event that the study shows a higher contribution to be
“i“necessary than provrded by the’ terms of this ‘paragraph, the City will increase its
¢ fcontnbutlon ‘c,lurthg the following budget r to the contribution amount shown
o be 'ecessary (based on actuarial computatlon of the normal cost for current
Rl *‘employees together W1th the" addrtlonal amounts’ necessary to amortize the
s ( over a 30 year penod)' ‘not to ‘exceed however 9.6%




-C. - The City and the Union agree that a study process needs to be established in
" _order to evaluate and plan for the design, drafting, administration, and funding
~of future employee benefits.. Each party is willing to participate in that process
in connection with future collective bargaining sessions. s

D. Spouses and retired Fire Frghters shall be eligible to receive the benefits as set
“forth in the Master Contract Document until eligible for Medicare. Spouses of
- retired Fire Fighters shall pay a portion of the annual health plan to retain
| smicoverage -at a rate based on the tenure of the Fire Fighter to whom the spouse
was married. Beginning with:a Fire Fighter who served 20 years or less, the
spousal rate will be 30% of the health plan premium (the COBRA formula
premium :as enumerated An: Chapter 2 of the Master Contract. Document). From
21:years to 30 years of 1 for ~eachﬁ,ﬁ,yea f ten emabove 20, the spousal rate
ill decrease by 3% of the health plan premium until it is 0% f
Frre Frghter wrth 30 years'of tenure,* Once the retrred Fire Frghter becomes
¢ ‘ 't al health plan

of Fire. Flghters not ehgrble for ret« ement or ac 1 g“m the',h , duty after the
time of death shall be entitled to continue coverage by paying the apphcable
COBRA formula premium (as enumeratﬁed.,rn“ Chapter 2 of the Master Contract
Document) unt11 death or remamage D |
Upon retrrement the Frre Frghter may elect to cover. any other ehgrble
- dependents (other than spouse) in. accordance with the Master Contract
-~ Document. The retiree shall pay ! 100% of the health plan premium (the
COBRA formula premium as enumerated in Chapter 2 of the Master Contract
Document) for each other ehgrble dependent

Section 3. 'ctlve and retrred Fire Frghters covered under thrs Agreement shall
be granted the option ‘of entering into or exiting from the flexible benefits program as
. - provided for by the City to substitute for the basic program as outlined in Section 1 and 2
_above. Said option must be exercised by the active or retired Fire Frghter dunng the City’s
re-enrollment penod between the dates of October 1 and December 31 of each calendar
~year. - SR S . e

&

“*Section 4. “Medical benefits provided for herein as to retirees and their spouses
_:_shall be supplemental to Medicare/Medicaid benefits. Once the retiree or spouse is
;._-_.:_"mdrvndually___\_ehgxbie or Medicare, each such person is required to apply for, purchase,_ and

maintain Medic ' -_;_-Upon the death of a reured Flre Flght' i




approve any alternate health care coverage provided by the spouse of a retired or deceased
- Fire Fighter, in lieu of Medicare coverage, to comply with this requirement. The health
“plan will serve as supplemental coverage, benefits or coverage levels not otherw1se provided
by Medicare, to the extent permitted by federal law. -~ = ,

Section 5. - This Agreement, and the Master Contract Document for Health
Benefits adopted herein, shall control the available health benefits during the term of this
Agreement, for active Fire Fighters. The supplemental insurance coverage provisions for
"‘“'?‘i‘f“retlred Flre “‘Fxghters and spouses shall control avallable health beneﬁts dunng the term of

Section 8.  Other Benefits. =

Beginning on the effective date of this Agreement, the City will pay $97.50 per month
for each employee with dependent(s) and $65.00 per month for each employee without
dependent(s) for dental, optical and prepaid legal benefits under any plan or plans selected
by the Union. These amounts paid by the City per employee per month as apphcable will
be adjusted as follows on 'the mdlcated dates T

Employees with Dependents | Employees without

e BEERGORY W Dependents
October 1,1996 | $112.50 S il $7150. -

October 1, 1997 s $121.50 $75.50




:The City shall not-be required to make more than three separate payments in any pay
penod The Union shall only be entitled to change the benefit provrders twice during any —
flscal year

ARTICLE XXVL-

MISCELLANEOUS

Section 1. .. Should a Fire Fighter be ordered to another station after reporting to
his assrgned or temporary assigned duty station, mlleage will be paid to the next station
after reporting to his assigned or; temporary - assrgned duty station. . Mileage will be paid to
the next station at the existing City rate per mile, or.a minimum of $2.00 whlchever S it
i greater In order to be reimbursed for wlleage ’expenses a Fire Flghter so affected must
. turn in to the Chref each quarter on Oct ber 1, Ja anuary 1, April 1, and July 1, of each
‘calendar year expense vouchers requesting reimbursement for mileage expenses during the
precedmg quarter Farlure of an employee to tlmely file his voucher request shall result in
ititlement to said reimbursement of -

mlleage expense.

Section 2. Employees suspended up to a maximum of six 6) u;orkmg days may,
at the employee’s discretion, forfeit either accumulated vacation time or holiday leave equal
to the suspension The employee ’shall ‘have ten (10) calendar days from ‘his receipt of

exercise h1s appeal nghts pursuant to Local Govemment Code Chapter 143.-

The provrslons of thls Artlcle shall apply solely to suspensrons' wh1ch are agreed to by
the employee and no appeal to the Commission or to arbitration may be instituted on
suspensions where the employee has forfeited accumulated vacation or hohday leave

Section 3. Except when workload ictates or in - the case of regular alarms or
Departmental announcements, all stations shall be on selective call for twenty-four (24)
hours per day. ) T ; N , L

Section 4. o The Clty shallnmake a copy of thls Agreement avallable at each
statron and a copy provlded to each Fire Flghter .8

Sectlon 5 L oo The: Chlef shall have the authorlty at any tlme to reqmre a Fire
Fighter to submit to psycholdgical evaluation or treatment and/or medical evaluation, at the
City’s expense, to be performed by a qualified psychologist, psychiatrist, counselor,
therapist, or medical doctor chosen by the City. It is understood and agreed that should an
employee refuse to submit to a psychologrcal and or medical examination, or refuse to

‘the City will




- indemnify the Union from liability in connection with

any disciplinary matters arising under
- this section. "¢« i e b bt s ke s el g L Dl

Section 6.  Effective with the execution of this Agreement, the Chief shall have
the right to assign (which assignment shall not be unreasonably withheld), a Fire Fighter to
light duty not to exceed one (1) calendar year from the date of the assignment based on the
recommendation of a qualified physician. The Chief, in his sole discretion, may extend the
duration of an employee’s light-duty assignment.

r'an employee has two (2) uses of emergency leave ina calendar
se 'of emergency leave, the Fire Chief shall have the right to
untary overtime ‘opportunity which would otherwise have - .

. sure that employees of the
““Department are physically capable of meeting all of the. physical demands
* inherent in the job. It is the intent of the parties that the elements of the plan
be directed to establishing such job-related physical fitness. The City and the
Union recognize that each employee of the Department has individual physical
characteristics which must be taken into account in assessing and applying the
' requirements of the plan. el R LT Bena i L ST e

'A. ""The purpose of the physical fitness plan is to en:

Section 2. Fitness Rgguirements for New Employees. .

A. Effective with the first class to enter the Fire Academy after the approVal of this
Agreement, all new employees must agree to maintain a standard of fitness -
throughout their careers with the San Antonio Fire Department.

¥

B. The City and the Union will meet and come to an agreement on the standard of
fitness to be maintained and the regulations, policies, penalties, medical
“‘considerations,” etc. which will be necessary to implement this section."

Section 3.

e

“A." The City'and the Union shall meet-and come to an agreement on a physical
o fitness program for existing employees which is not punitive in nature, but is

promoting physical fitness among all employees of the -
ny discipline which may be issued fo




physical fitness program or plan must be corrective in nature and must take into
- -account the 1nd1v1dual charactenstrcs of the employee mvolved

B.. The Clty agrees to promote comphance wrth the plan through educatron
. incentives, mterdepartmental counsehng and other posrtlve approaches

Sectron 4 Nothmg in thrs artrcle or agreement shall requlre the C1ty or the
Union to violate the,statutory provisions of the Americans with Disabilities Act.

It is agreed that efficiency and safety i
in order-to carry out the mission of the Fxre Department

; ubstances by members of the bargalmng unlt wrthout proper prescnptlon or

- other authorization while on duty or in the work place is detrimental to the
_operation of the Department and is clearly prohibited by this Agreement and the
rules and regulatrons of the Fire Department

C fIt is further agreed that the partres wrll work toward development of a program
. of awareness and education of the danger and effects of drug and alcohol abuse.
The Union further agrees to support and work with the City in its endeavors in
1mplementatron of a drug and alcohol rehabilitation program, as well as
encouraging the participation of bargaining unit members who could be aided by
such program.

Section 2. Investigation estin' R

. o A The Umon acknowledges and recogmzes the nght of the Clty to rnvestrgate :
~ possible alcohol or drug abuse by bargaining unit members which impairs job
.. performance and to require; employees to submit to various specrfied approved
and recogmzed medrcal procedures, provided 1 reasonable suspicion exists, in

accordance wrth proper procedure and apphcable law, as well as the terms. of

. this Agreement, . In this regard, it is understood that the City shall adequately
. trainits supervrsory personnel who have authonty to investigate the reasonable
Msusplc1on standard in detecting sympt and effects of alcohol and/or
controlied substance abuse. This Article in no way establishes or permrts random
e '-testmg of any employee or testing in violation of any employee’s constitutional,
ther iegal rights, including right provid




~B. In addition to reasonable suspicion testing as provided for above, the parties
acknowledge the-right of the City to require employees who receive special
assignments to be tested. As used herein, special assignments shall include
assignments to Haz-Mat, Paramedic, and/or Arson units where the assignment
requires (1) the carrying of a firearm; (2) contact with or access to extremely
dangerous materials; and (3) the administration of controlled substances.
‘Testing must be approved pursuant to recognized medical procedures in
accordance with applicable as well as the terms of this Agreement. Employees
applymg for such positions must be informed at the outset that such testing will

;“thls subsection will be givena
t t, Wand shall take the test and

Any em lo ee who is tested under the provisions of this Article and whose

‘init ows ‘a positive result, such results shall be confirmed by a follow-up,

‘more extensw test (1.e.~~»thesv-Gas~Chromatography - 'Mass Spectrophotometry

C-MS] test). “No'disciplinary action’may be taken, nor will the City be -

“notified of the results, unless the initial, ‘positive result is confirmed by a second
positive finding using the GC-MS test procedure. " A positive result on the
second test does not imply that disciplinary action will automatically be taken,
“but only that an employee may then be subject to disciplinary or other
“appropriate action.” A portion of the ‘original sample must be retained for a

- period of one (1) year for confirmation at a later date, if requested by the

- employee. ' Any additional confirmation tests requested by the employee on the
original sample must be paid for by the employee. s T

Section 3. - Non-Relinquishment of Rights.

While it is understood that the Union is unequlvocally opposed to the use of alcohol
or drugs in the work place as well as the abuse of such substances under any conditions and
further agrees to cooperate toward the preventxon of such abuse and strongly supports the
prohibition of the use of drugsor alcohol in the’ ‘work' place and the proper enforcement of
the Department’s rules and regulatnons ‘the Union, ‘as the' ‘bargaining agent of employees
covered by this Agreement 4n no relmqulshes its rights and obhgatlons to fairly and
propetly represent any aggnevedmember of the bargaining unit by reason of the

Artlcle mcludmg but not hmlted to what the Umon may consider as

application of this Arti
unwarranted Or ‘unrea: \nable mv ti ition of dlscxphne




©  ARTICLE XXIX.

 GRIEVANCE PROCEDURE

Seétion 1 Scope of Procedure - ik | L

. The purpose of this Article is to provide a just, equitable, and expeditious method for
resolving disputes between the City and the Union (or employees) concerning all aspects of
the employment relationship between the City and Dbargaining unit employees, and
concerning the bargaining relationship between the City and the Union.’: To_that end, the

parties hereby agree ‘and stipulate as follows: -

“ Allmdlks_putes concerning the interpretation and/or application of the terms of this

Agreement shall b itted, if at all, to the grievance/arbitration procedure as
called for herein. Fai grievance
instances shall be the basi

:claim filed ou

s for a plea in abatement in response to a
oot AT A IVE B EEReT e

udicial and/o , : > ha;
‘elected to file a lawsuit and/or administrative claim, all issues raised by the -
_..dispute or claim will be resolved in such lawsuit and/or administrative process,
~~and no grievance may be filed concerning the same subject matter. It is
recognized that claims falling under this subparagraph may be included with:
-related claims .of contract violations. -In such circumstances; the City shall not be
- entitled to-abatement of a suit involving the contract claims, related to the
- statutory or constitutional claims asserted; for failure to grieve such contract
matters initially. If the employee elects to use the grievance/arbitration ‘
procedure to raise statutory or constitutional claims, such matters may not
thereafter be appealed to court except as provided by this Article. -

C. . Union claims of violation of statutory and/or constitutional rights as to it -
. -individually and/or in behalf of a "class" of its members shall be submitted, if at
.. all, to the grievance/arbitration procedure called for herein. Upon the
~exhaustion of such remedy, such matter(s) may not thereafter be appealed to a

court or agency except as provided for herein. .

Claims alleging violation of Article XI, Section 1, or state or federal laws
prohibiting employment discrimination including discrimination for having
-initiated or filed a claim for workers’ compensation benefits, as prohibited by
Texas Labor Code Section 451.001, shall not be subject tothe

; y < 2




.. _E. Disciplinary matters subject to the appeals procedure provided by Texas Local
Government Code Chapter 143 shall not be subject to the grievance/arbitration
procedure; provided that such matters, at the employee’s election, will be subject
to the Civil Service Commission or grievance/arbitration procedure under a just-
cause standard, if Texas Local Government Code Section 143.057 is repealed or
amended to eliminate the optional appeal of disciplinary matters to a Hearing
Examiner. - If the provisions of Chapter 143 are not repealed, and should the
employee elect to proceed to the optional appeal of dlsmphnary matters to a
fHeanng Examrner, the examiner shall be one of the six (6) pre-selected, °
++'qualified neutrals as called for in Section V(A hereof.#:The powers, dutles
and/or obhgatlons of said arbitrator/hearing’ exammer shall likewise be as

gnevance ‘concerns matterwrthm the junsdlctlon of the courts, the employee may file suit
if the gnevance is rejected due to failure to comply with ‘a time limit set forth in this
Article.- Failuré by the City to meet the time limits at any step shall be considered a denial
of the grievance which will allow the Union or employee ‘at their option, to proceed to the
next step. “Time limits begin to run on the date of a party’s actual receipt of an appeal or
response. When either party provides an appeal or response by mail, its timeliness shall be
judged by the postmark on the envelope.” Where a deadline falls on a Saturday, Sunday, or
legal holiday, the" deadlme w111 be extended to the next day whlch is not a Saturday, Sunday,
or legal hollday e ; :

Section 3. Steps of Grievance Procedure.

Al Step 1 * The Union or any employee covered by this Agreement having a
' matter’ whrch is felt to be a grievance shall submit the grievance in writing to the
Union Grievance Committee and simultaneously (by end of next business day)
- with the Fire Chief.In order to be considered, a grievance raising contractual
issues must be filed within thirty (30) ¢alendar days of the ‘grievant’s actual or
~constructive knowledge of the event. In order to be considered, as grievance
'f‘\‘“'ralslng non c ntr’actu 1l iss ues must be ﬁled w1th1n one hundred elghty (180)

ibmitted on a form to be’ provrded by the City and must
include (1) ‘2 brief state “of the grievance and the facts on which it is based;
(2) the section of the collective bargaining agreementf"whrch has been violated;
: ' r adjustment if any, sought (4) the mpl ’s d




.-~ standard(s) alluded to must be identified. As used herein, "maintenance of
-+, standards”. includes all statutory or other non-contract provisions incorporated
herein through the Maintenance of Standards Clause found at Article IX. The
- Union Grievance Committee shall have ten (10) calendar days from receipt
- thereof in which to act on the grievance; if the Union Grievance Committee
- decides in its sole discretion that no grievance is found to exist, no further action
- shall be required; provided, that if any employee grievance concerns matters
“appealable to court, e.g., statutory violations, the employee retains the option to
file suit if his/her grievance is rejected at Step 1..If a grievance is found to exist
for reasons stated by the employee or other reasons known to the Committee,
- .~the Committee shall process the grievance by passing it to Step 2. Any
addmonal bases for the,‘gnevance added by the Committee will be forwarded
with the original grieva ce..

£ « a,;gnevance is'not resolved at step 2, the Umon k nevance

‘ Commlttee shall submit the grievance, in writing; to the City Manager or his
designated representative within ten (10) calendar days from receipt of the
decision at Step 2. The City Manager or his desrgnated representative shall
review the matter and shall render a decision in writing to the Umon Grievance

, Commlttee wrthm ﬁfteen (15) busmess days oF NIE

D. ;Step 4 If the gnevance is not resolved at Step 3 the Umon Gnevance
T Commlttee shall have ten (10) calendar days from receipt of the City Manager’s
-~ decision to submit the matter to arbitration. Arbrtratlon will be rnvoked by
: dehvenng a letter to the C1ty Manager 2

Sectlon4 ‘ R . = .

. A If a grievance is submitted to arbitration or an employee appeal to a Hearing
Examiner is requested, within five (5) business days, the City and the Union
.shall select an arbitrator/Hearing Examiner by order of rotation the name of one
- of six (6) pre-selected, qualified neutrals.. The panel of six (6) shall have been
-, previously agreed upon by the parties. The arbitrator: selected shall be notified
P -,promptly by the City of his appointment and s1multaneously therewith, the
- parnes in agreement with the arbitrator shall select a date for a hearing of the
grievance. If the arbitrator cannot begin the hearing within 90 calendar days
after being notified, the parties shall select another arbitrator using the
rocedur prescnbed by thxs subsectnon If none of the arbitrators can begin the -




--the City shall request a list of seven (7) qualified neutral arbitrators from the

- "American Arbitration Association or the Federal Mediation and Conciliation

- Service, or their successors in function.  The request shall include that only
- arbitrators who can schedule a hearing within 90 calendar days after the first
arbitrator selected from' the standing panel received notice of selection be listed
on the list of seven (7). After receiving the list, each party shall alternate
striking a name from the list and the name remaining is the arbitrator. The
- hearing schedule requirement herein (i.e. 90 days) may be shortened or
- lengthened by mutual agreement i s

_be ﬁlled by mutual agreement of the partles In the event mutual agreement is
‘not reaChed ‘the remaining 'panel'members" shall be utilized until a second

A ccurs. “The ‘two panel vacancies’ shall ‘be filled by each party alternately
- “striking names from a list of 20 names, 10 names each being submitted for this
Aist by the Cxty and the Umon respectlvely The Umon shall stnke the first

o name

At a date prevxously agreed upon, the arbttrator shall convene the hearing at a
place mutually convenient to all parties. The arbitrator shall hear and take
evidence of all issues presented as raised by timely-filed grievances. The hearing
-shall continue from day to day until all such evidence has been received and all
parties have "rested". Transcripts and post-hearing briefs may be utilized at the
discretion of the Arbitrator. ‘If a transcript is utilized, a transcript by a duly-
authorized court reporter will be taken of the hearing and shall be the only
official transcript thereof. Both parties to the proceeding shall be entitled to
representation of thelr own choosmg, the expense of Wthh must be borne by the
, respectlve party R T R i ,

”*'Ihe;arbrtrator shall make a reasonable effort to issue hxs/her award within thirty
'(30) calendar days after the date the hearing ends or, if transcripts and/or post-
“hearing briefs are’ required, within thirty (30) calendar days of receipt of the

v transcnpt or recelpt of the’ partles post-heanng bnefs whlchever occurs later.

Jof six(6) arbitrators, the vacancy will o



.. Section 5 e Wltnesses and Expenses.

A The followmg expenses shall be shared equally by the partles arbltrator s fees
-+ and expenses and the cost of the heanng transcrlpt Each party will bear its own
*f,attomey ] fees and costs‘ provxded that: -

S ~\ Should the arbltrator fmd that gnevance upon Wthh he rules is
.- specious, he may in fact award the "prevallmg party" (singularly)
"reasonable attorney s fees" as defined in section 2 below

~Should the matter proceed to court the court shall have the
dlscretlonary authority to. grant attorney’s fees, 1ncludrng the costs of
the arbitration proceedmgs‘(but' 0 theﬁgnevance proceedings). A

00 per hour, and

“"f'he, wvrtnessfcalled is scheduled‘,for duty t hen cal ed fto:appear:

2. The individual’s identity and a brief statement as to the relevancy of
his expected testimony has been prov1ded the Crty five (5) days in

“~advance of the hearmg :

: ~Any w1tness'called by the Umon and/or fthe gnevant who has not been identified
and/or who is not scheduled for duty shall be due no compensation or
administrative leave from the City. -

C. Witnesses shall be scheduled by agreement between the parties so as not to
- unduly interrupt the mission of the Department. The arbitrator shall have the
authority, based upon the summary statement of the witnesses, to determine
- whether or not the testimony of the wrtness is required -or is merely dup11c1tous
or cumulative, then the Clty shall have .no obhgatlon to pay for the witness’
appearance S i . . N :

S

_D.‘r‘ ;The gnevant shall not be compensated for tlme spent at the heanng and/or in
- --preparation thereof nor shall he be entltled to administrative leave for any such
time.

~Section 6. ~~f:>‘;fiArbitrator’sAuthority--Contract Cases. .. . ..




: Sectlon 7

A.

involves the Maintenance of Standards provision, and the underlying standard is
a statute or constltutxonal prov151on this section shall not apply

fFor issues subJect to thls sectlon the award of the arbltrator shall be final and

binding upon the City, Union and employees.  In-making his/her award, the
arbitrator shall be limited to interpreting and applying the provisions of this

" Agreement; he/she shall have no authority to add to, subtract from, or modify
: the terms of thlS Agreement as negotrated between the partles

\ -The arbxtrator shall have full power to take steps necessary to ensure a fair
‘hearing for all concerned, which: power shall include, but is not limited to:
' ordermg a party to provxde mformatlon in its possessnon or control which is

~proceed1ngs occur, ‘*cons1stent with the: @anght ‘of all concerned to a full and fair

,The arbitrator shall have the authority to provide in his/her. award for such relief

as is necessary to make the prevailing party whole for all economic losses

“ suffered as“a fesult of a violation of the terms of this Agreement.

In all cases whlch present issues, e.g., statutory clalms Wthh do not involve

‘ 1nterpretatlon or application of the terms of this Agreement, the procedures
- 'specified in this section shall apply; provided, that where a case raises both

contract and non-contract claims, the arbitrator’s award as to contract claims
shall be final and binding on the City, Union, and the e’mployee. :

In cases sub]ect to this section, the parties will be entitled to engage in discovery
~as provided in the Texas Rules of Civil Procedure, and the arbitrator is
~authorized to issue subpoenas, to resolve disputes concerning the

appropriateness of a party’s discovery requests, and to enter such other orders as
may be necessary to effectuate the discovery process. As soon as practicable

after the arbitrator’s appointment and agreement to serve, the arbitrator and the
parties’ representative shall hold a conference, by telephone or otherwise, to set

~a reasonable period for discovery and a hearing date. In no case shall the
‘period for discovery exceed ninety (90) days, except by mutual agreement of the

parties.

The provision of Section 5(C) of this Article are equally applicable to Section 6




_D. - For issues subject to this section, the award of the arbitrator (both as to facts
. -and the law of the contract) shall be final and binding; provided, that either
party may appeal such award to state district court pursuant to Texas Local

- Government Code Chapter 174 on the grounds that it is clearly contrary to the

- provisions of a statute or the Constitution (state or federal), or is not supported
by substantial evidence as indicated in the record made before the arbitrator.

Any such appeal must be ﬁled w1th1n thlrty (30) days of the date of arbitrator’s
award : r R

E. The arbitrator shall have the authority: to ,provide in his/her,award 'forsuch relief
as a court with jurisdiction over such matter would be entitled to award,
including injunctive and equitable relief, compensatory and exemplary damages.

- ARTICLE -XXX "'

EXHAUSTION OF REMEDIES

i Exhaustlon.

g :f:and the Flre Flghters covered herem shall be requlred to
exhaust all avallable remedies through grievance and/or the Civil Service Commission prior
to proceeding to a court of law, state or federal administrative agency, or other regulatory
body, except as provided in Article XXIX.  Failure to do so will act as a plea in abatement
to any such court, administrative body, and/or regulatory agency proceeding until the
exhaustion of remedies provided for in this Agreement have been completed to finality.

Section 2. If, at any time after a decision and/or award of the Civil Service
Commission and/or an arbitrator, any affected party contests or challenges the decision or
award in any other legal proceedmg, the followmg shall apply

‘A. The decrsron and award of the arbitrator. and/or the Commxssron must be
upheld, unless the contesting party can establish the award was not supported in
‘whole or in part by substantial evidence and/or that the award of the arbitrator
'and/or the. Commrssmn was caprrcrous :

B. - As a condxtlon precedent to the ﬁhng of any subsequent action challenging the
-award of the arbitrator and/or the Commission, the affected party (as used here,
. "party" shall mean the Union and/or the City) must file a cost bond in the
- minimum amount of the sum of the arbitrator’s fees and expenses and the fees
o gof the court reporter who took the transcnpt of the arbitration proceeding.

; ',_Should any party be a part to any actron by any other party contesting
-award of the arbitrator and/or the Commission, the party may,
of this -Agreement request the court or administrative body":to which




the action has been addressed to reimburse it/them for all costs of court, including but not
limited to reasonable attorneys fees, for having to defend said action. This remedy shall be
in addition to any other remedy to which the party may be entitled, including but not
limited to those as specified above and/or elsewhere in this Agreement. Should either
party, after having pursued grievance/arbitration or Civil Service Commission proceedings,
sue in a court of law, then that court has the authority to grant as a portion of its award all
costs including attorney’s fees, including but not limited to the attorney’s fees expended
and/or generated as a result of the arbitration proceedings (but not the grievance
proceedmgs) It is agreed that as used herein the term "reasonable attomey s fees", shall be
Cedn accordance thh Arncle XXIX Sectlon 5(A)(2)‘ sl vl e

'PROMOTIONS

Section 1. Definitions.

A.  Seniority - For purposes of this Article, each Fire Fighter shall be given one
point added to only the passing score on any written promotional examination
© wfor each year as a classified Fire Fighter in the San Antonio Fire Department
‘In no event shall the number of such seniority pomts exceed ten (10)..
"Classified Fire Fighter" is meant to include service as a probationary Flre
- Fighter. Seniority is defined as all years of service, whether interrupted or -
uninterrupted, on the San Antomo F1re Department ‘and not merely the lst
~ continuous period of service. RS L ;

“B. Ehglblllty

1. Fire promotlonal exammatxons shall be open to all Flre Flghters who
have held a classified position with the San Antonio Fire Department
~“for two (2) continuous Yyears or more, immediately below that rank
for which the examination is to be held. (ThlS period shall consist of
; time spent by the Fire Fighter in actual service with the Department.
. Any absences in excess of thirty (30) consecutive days will cause the
-f Fire Fighter to be required to remain in that position and rank for a
“period of time equal to the time of such absence. Time spent of
~“leave for less than 30 days shall not apply. Example A Fire Fighter
+ isan Apparatus Operator as of 1/1/87. He is off work on a Line of
Duty injury for thirty-one (31) days. He would be eligible for
-~ . promotional examination to the position of Lieutenant as of 2/1/89.
Fire Fighters who receive a retroactive promotion will be entitled to
use the retroactlve promonon date for purposes of determmmg




2. ' The two (2) year continuous period required for eligibility to take the
" promotional examination for the rank of Fire Apparatus Operator
-~ shall commence with the date the FlI‘C Flghter entered the Flre
Academy. : : : <

3. . A Fire Fighter who has completed two (2) continuous years of service
as Fire Apparatus Operator shall be eligible for promotion to the
rank of Lieutenant. The two (2) continuous year period required for
‘eligibility on promotion shall commence with the date he was -
promoted to Flre Apparatus Operator . S

4. A Fxre Flghter who has completed two (2) contmuous years service as
a Fire Lieutenant shall be eligible for promotion to the rank of
Captain. The two (2) year period required for eligibility on
promotlon shall commence with the date he was promoted to Fire

a Fire Captain shall be eligible for proinotxon to the rank of District
Chief. - The two (2) year continuous period required for eligibility for
~ promotion shall commence with the date he ‘was promoted to Fire
Captam

6. In the event the scheduhng of a promotlonal exammatlon is prior to
the ninetieth (90th) day of the vacancy, any Fire Fighter that would
become eligible for such exam if it was given on the ninetieth (90th)
day would be allowed to take such exam. For the purposes of
calculating the ninetieth (90th) day, day one (1) begins from the first

~day of vacancy. - Such Fire Fighter will also need to have met the
criteria for eligibility for such exam as 1f it were ngen on the
mnetleth (90th) day o

C. Seniong in Rank Txme Wlthln a Clas51ﬁed Flre Fxghter Rank The officer
with the most time in a classified rank shall be considered the senior. Officers
promoted on the same day shall be promoted based on their placement on the
eligibility list. Seniority in rank for newly-hired Fire Fighters shall be

" determined by their ranking on their Probationary Fire Fighter eligibility list and
effectlve w1th thelr appomtment to: probatnonary F1re Flghter

Sectlon 2 | Study Matenals Commlttee. ,

On November 1 of each year, the Chlef shall estabhsh a cornmlttee(s) for the
selectlon of study matenals for the ‘wntten promotlonalfexammatlons for each rank. Such
ief who shall make the final
A listing of all potential

A Fire' Flghter who has completedtwo 2(2) contmuous years serv1ce as



materials from which promotional examination questions may be taken shall be posted
annually each-January for examinations to be administered within, the one-year period
beginning the following April. Such material may not be used unless available from_
publishing companies at the time of the posting of the study materials list. -

Section 3. . Promotion to Fire Apparatus Operator, Lieutenant, and Captain.

s ,;Vacanciés in the ranks of Fire Apparatus OpératOf;, Lieuténant, and Captain shall be
filled by competitive written examination in accordance with Chapter 143 Local
Government Code and the rules iestablished by the Fire Fighter and Police Officer Civil

Service Commission not inconsistent herewith; however, a passing score of 70 shall be
considered minimum for eligibility for promotion.: L e

Section
| , : ;Perks’ons,havmg heId the rank :of Captain for a period-of ,~two,!(2) continuous years shall
be eligible for promotion to the rank of District Chief. In the event all those Captains fail

“the written portion ‘of the promotion ‘examination which follows; persons holding the rank -

of Lieutenant for a minimum of five (5) continuous years and all Captains regardless of
~ time-in-rank may be eligible for examination for promotion to District Chief. The
promotional examination for the rank of District Chief shall cconsist of two parts as follows:

A.  Written Examination - Shall consist.of questions relating to the duties of the
classification of the position to be filled.  All notice of written examinations and
publishing of study material shall be in accordance with Chapter 143 Local
Government Code and the rules established by the Fire Fighter and Police ]
Officer Civil Service Commission. A score of 70% on the written examination
shall be considered a passing score. In the event that written examination scores
are the same, the ranking of those scores shall be done on the basis of rules
established by the Fire and Police Civil Service Commission. All test
participants with passing grades, up to'a maximum of the top 20 (twenty), shall
be allowed to continue on to the next phase of the examination process, the
Assessment Center Board. R TN S : o

B. ASseséméni Center Board - Shaﬂ consist of three members as follows:
1. Two fieerns‘from outside f‘l“le’;‘SanvAr‘xtcy)nio: Fire Départment who
- currently hold an administrative position in a Fire Department or
fire-related agency in a City of 50,000 or more population or from a
state or Federal agency.: One such person shall be selected by the
City; one shall be selectg:d by the Union.
2% o o-One peﬁon from outs'i‘d‘e the San Aﬁtonid'FirE__.;DQpamﬁe_ﬁi.:: who has
eld an administrative position in the field of personnel management




five (5) years, to be selected by mutual agreement of the City and the
Union.

By, kThe Clty and the Umon shall agree on guldehnes to be presented to
- the Assessment Center Board for use in their examination.

4. A minimum score of 70% on the composite factors evaluated by the
Board shall be requlred to pass the Assessment Center Board.

EA Ny qé

' ;,,iFarlure of an apphcant to obtaln a passmg score on. the Assessment
Center shall disqualify the applicant from further consideration for
~.one year from the date the written examination ‘was administered,

erv1ce Commrssron ‘or t“ N;arbltratron through the gnevance
procedure et o

. C. . . Eligibility LlS - Within seventy— 0 (72) hours of the completron of the
,Assessmenthenter Process exclud ling | weekends and holidays, an eligibility list
~..shall be prepared and posted with the respectlve rankmg of all apphcants based
on the followrng weights: s :

1. i Wntten Exam Score . ooy Lo L SRTERRRRE 0%
2. . Assessment Center Score R RN L 20%
t AR . 100%
Section 5 Prornotional l;’krobation.k ol

For promotlonal ranks of Flre Apparatus Operator, Lreutenant Captain, and District
Chiefs there shall be a probationary period of six (6) months. During the promotional
probationary period, an employee may be demoted by the Chief te the rank from which
promoted, and the decision to demote shall not be subject to disciplinary appeal. Upon
demotion while holding a probatronary promotion, an employee shall resume the

, competrtrve rank from which appointed and the salary shall be in accordance with said
competitive rank, with service time credited as continuous time in that competitive rank and
with all salary i increases to which the employee would have been automatically entitled had
the employee continuously remained in said competitive rank. If the probatxonary period is
successfully completed, the"probatlonary penod shall count as time in grade in the new
rank. o :

-~




. Section 6. Chief’s Review of Promotability. -

Notwithstanding the provisions of this Agreement, the parties understand and agree
that in considering a Fire Fighter for promotion the Chief shall have all rights and
privileges as contained in Chapter’143 Local Government Code regarding promotability.

: Section 7 BRI Assessment Centef Promotional Dispute Resolution Procedure.

A, The purpose of this Section of this Article is to provide for the exclusive remedy
- available to officets who question’ hallenge the Assessment Center process.

Any officer who disputes or challenges the Assessment Center process as

ntained in ‘this ‘Article as it applies to him ‘sh 1 file a grievance within ten (10)
ing of the results of the examination process with the

irec Pe el of the City, which grievance. must state in particular and

“with specifics the officer’s ‘objection to said process and/or results. Copies of all

grievances so filed shall be provided to the Union."*

- Within fifteen (15) calendar days of the date of the posting of the results of the
Assess - process, the City and the Union shall meet to review all such

“‘grievances timely filed and shall each designate 2 representative to act in their

behalf. These two representatives shall select and agree upon a third, mutually-

satisfactory individual who shall act as an independent arbitrator. Failure of the
- parties’ representatives to agree on this third "neutral" shall result in the parties
selecting an arbitrator from the list of six (6) arbitrators previously agreed to in
Section 4 of Article XXIX. The arbitrator or "neutral” so selected shall be
notified promptly of his appointment and, simultaneously therewith, the parties
in agreement with the arbitrator or "neutral" shall select a date for ‘a hearing of
all the grievances so submitted, which date shall be within thirty (30) calendar
AApS, S TR L T s g R, T

‘D. At the date previously agreed upon, the independent arbitrator or "neutral” shall

convene the hearing at a place mutually convenient to all parties. The arbitrator

- or "neutral" so selected shall hear and take evidence on all of the grievances that

- were timely filed by officers as previously described.” The hearing shall continue
from day to day until all such evidence has been received. A transcript by a duly
-authorized court reporter will be taken of the hearing and shall be the only
official transcript thereof. “All parties to the proceedings, including individual
“officers, shall be éntitled to representation of their own choosing, the expense of
which must be borne by the respective party.

E.  The arbitrator or "neutral" so selected shall submit a written opinion on each
grievance presented and/or heard by him without the benefit of the submission
 of briefs by the City, the Union, and/or the affected officer. The decision of the

trator or "neutra recite:.




AR 1 R The name of the grievant; S
2. The issue presented
‘3. The dec1sron and award of the arbltrator or neutral
Unless otherwrse mutually agreed by the Unlon and the Clty, the dec1sron of the
‘arbitrator or "neutral” shall be rendered within fifteen (15) calendar days of the date the
- hearing was closed. - The decision of the arbitrator shall be ﬁnal and blndlng on the C1ty,

‘the Union, and the affected Fire Fighter/grievant. -

F. The fees and expenses of the arbitrator or "neutral" and of the ofﬁcral court
L Te orter shall be bome equally b the *Umon and the Cnty e

..Should at ‘any time after the decision and. award of the arbxtrator or "neutral"
any affected Fire Fighter/grievant contest or challenge the award of the -
arbltrator in any other legal proceeding, the followmg shall apply

e decision and award of the arbxtrator or "neutral”. must be upheld

‘unless the Fire Fighter/grievant can establish by: clear and convmcrng

«evidence said award was not supported in whole or in part by .

- substantial evidence and/or that the award of the arbitrator or
- neutral" ‘was capncrous : :

2. . Asa condmon precedent to the filmg of any subsequent actron
‘ ‘ - challenging the award of the arbitrator or "neutral", the affected Fire
- Fighter/grievant must file a cost bond in the minimum amount of the
sum of the arbitrator’s fees and expenses and the fees of the court

reporter who took the transcnpt of the arbrtratlon proceedmg

H. Should the Umon and/or the Clty be a party to any action by a Fire
Fxghter/gnevant contesting and/or challenging the award of the arbrtrator or
"neutral”, the City and/or the Union may, pursuant to the terms of this

Agreement, request the court or administrative body to which the action has
been addressed to reimburse it/them for all costs of court, including but not
- limited- to attorneys fees, for having to defend said action. This remedy shall be
.- in addition to any other remedy to which the City and/or the Union may be .
r entrtled including but not lrmlted to those as specrﬁed above and/or elsewhere

\‘ln thlS Agreement e it s . ) .

i Sectlon 8 A omtment to Assnstant Chlef and De u ~/ Chlef

The Chlef shall have the right to appoint six (6) Assistant Chiefs Wthh rank
nk of District Chrcf and rank below the )




immediately above the rank of Assistant Chief and rank below the Chief in the chain of
command. All officers currently holding the rank of Assistant Chief shall be grandfathered
into their positions and shall maintain all rights and privileges currently enjoyed by virtue of
holding that rank. No additional positions within the rank of Assistant Chief shall be
created other than by this Article.- Hereinafter, no position in the rank of Assistant or
Deputy Chief shall be filled other than by appointment. As vacancies occur in the rank of
Assistant Chief, the Chief shall have the right to appoint to the position in accordance with
this Section. - Appointments to the rank of Assistant or Deputy Chief shall be by the Chief
at his sole discretion, provided that the employee promoted is a classified, sworn member of
the San Antonio Fire Department and occupies a rank of either Assistant Chief, District
Cluef or Captam

Persons appornted ato th1s rank shall,be sub]ect to overall Clty pohcres and regulations
and while appomted to this rank shall not ‘be subject to the provisions of Chapter 143 Local
'Government Code or any of th ‘prov151ons> of -this greement “unless specrﬁcally so
provided in thlS Article =

Any person appomted to the rank-of Assistant Chref or Deputy Chlef may be -
fsuspended or demoted to the rank from which he was promoted at the sole dlscretxon of
““the ‘Chief without" appeal to ‘the ' Commission and/or Arbitration.: Any person appointed to
either rank | may, further, voluntarily return to the rank from which he was promoted at any
time. Upon demotion or voluntary return to the prevxously-held rank pursuant hereto, the
employee shall receive thereafter the full benefits provided in Chapter 143 Local
Government Code and this Agreement as if he had served in either rank on a continuous
basis throughout his tenure as either Assistant or Deputy Chief. A person appointed to the -
rank of Assistant or Deputy Chief may be terminated for cause, provided that such
- termination shall be subject to appeal in the Same manner as apphcable to all classified,
uniformed employees in the Department. :

Except for the positions of Assistant or Deputy Chief, nothing in this Article shall be
construed to require the City to create the rank or establish and fill the maxinfum number
of positions authorized herein. ' Further, nothing in this Article shall be construed to limit
any existing right of the City to create ranks and estabhsh posmons in accordance with
State law and the C1ty Charter It e R i s

Assrstant or Denutv

receive administrative leave time’ for work performed in excess of thelr regularly-scheduled
duties. Said leave time may be granted at the discretion of the Chief; subject to scheduhng
- and manpower contingencies that may arise. Said discretionary leave time shall, in no

event, exceed that amount of time that said Assrstant or Deputy Chiefs have accumulated in
excess of their regularly-scheduled work week. - S 3

The pay provrsmns herein described for the classification ‘of Assistant Chlef are
) )se officers who hold the Assistant Chxef rank“' s'of




- Article XXXI, Section 8, of this Agreement, shall be compensated at an annual salary of
not less than fifteen percent (15%) above the rate of a 30-year District Chief’s regular rate
of pay. The Fire Fighters appointed to the Deputy Chief position by the Chief shall be
compensated at an annual salary of not less than fifteen percent (15%) above the rate of a
30-year Assistant Chief’s regular rate of pay. The Fire Fighters so assigned shall be entitled
to all benefits as contained in the following specified Articles of this Agreement: Articles I;

L 1V V3 VI X X, Section 3; XVII; XVIIL XIX; XX; XXIIT; XXV; XXVI, Section 5;
XXVII; XXVIII; XXXI, Section 8; XXXIV; XXXV; XXXVI; and XXXVIL.

 ARTICLE XXXIL.

FIRE FIGHTER TRAINEES AND FIRE FIGHTER PROBATION

; ‘the Fire “Academy»shall hold the posmon of
: ‘*Frre Frghter Trarnee “As such,'he shall be considered a civilian employee and is not a
member of the bargaining unit covered by this’Agreement nor shall he be subject to any of

: the terms of thrs Agreement or of Chapter 143 Local Govemment Code

Sectron 2. Upon completron of the Academy, an employee shall be certified as a

Fire Fighter and shall hold the rank-of Fire Fighter (Probationary). The probatlonary
period shall be extended by a like period if an employee covered by the provisions of this
Article is on leave for a period of thirty (30) consecutive calendar days or more. Durlng
this probationary period, excluding time spent as a Fire Fighter Trainee as described in
Section 1 of this Article, the employee shall be subject to all provisions of this Agreement
and of Chapter 143 Local Government Code with the exception that the Chief, in his sole
discretion, shall have the authority to suspend or discharge said employee without appeal
through the grievance procedure or to the Fire Fighter and Police Officer Civil Service
Commission.

Section 3. The provisions of this Article shall be exempt from the Maintenance
of Standards Artlcle IX of thrs Agreement

ARTICLE’XXXIII.* i
LIMITATIONS ON ACTS

Except as provrded in thls sectlon of thlS Artlcle the Chref and Clty are precluded

- from the introduction of evidence or otherwise complaining of any acts or occurrences
earlier than the 180th: day immediately preceding the date on which the Chief suspends the
employee or as specified in Chapter 143.052 of the Local Government Code. Only upon
written notice in the original written statement of the Chief may any act or occurrence be
adm' srbl i ipli ary. hcanng in accordance wrth thls sectlon Solely to zud the




charge of a violation of Civil Service Rules or for any other purpose, the Chief and the City
“may introduce evidence of prior disciplinary actions which have not been set aside on
appeal as follows: . e BT e .

~ A. . Where the Chief’s original written charges include alleged violations of Civil
Service Rules and/or Department Rules and Regulations, Special Directives,
and/or Administrative Orders, constituting acts of violence (exertion of physical
force so as to injure or abuse), the Chief and the City may introduce prior -
discipline on such other violations found to have been committed within five (3)
years immediately preceding the date of the act(s) charged as contained in said
written charges;

es Rules and/or Department Rules and Regulations, Special Directives,
-and/or /Administrative Orders, concerning drug or -alcohol abuse,-any prior :
«disciplin;e!‘f‘Qh such violations found to have been ‘committed within ten (10) years

- immediately preceding the date of said written charges; 8 M e T

C. Where the Chief’s original writteh cixatges ailege acts of incompeiehéé; all s‘pirior'
- ~discipline for acts of incompetence may be introduced by the Chief or the City

50 long as adequate records are maintained; and - i

‘D.  Where the Chief’s original written charges allege a violation of any other Civil
~Service Rules and/or Department Rules and Regulations, Special Directives,
‘and/or Administrative Orders. ' The Chief and the City may introduce prior -
discipline for a violation(s) of the same rule within two (2) years immediately
~ preceding the date of the charged act, so long as adequate records are
maintained. C et e e s .

 ARTICLE XXXIV.
AGREEMENT BINDING ON SUCCESSORS AND ASSIGNS ON

BOTH PARTIES, REGARDLESS OF CHANGES IN MANAGEMENT,
CONSOLIDATION, MERGER. TRANSFER; ANNEXATION, AND LOCATION

This Agreement shall be binding upon the successors and assigns of the parties
thereto, and no provisions, terms, or obligations herein contained shall be affected,
modified, altered, or changed in any respect whatsoever by the consolidation, merger,
annexation, transfer, or assignment of either party hereto or by a change geographically or

otherwise in the location or place of business of either party hereto.




ARTICLE XXXV.
SAVINGS CLAUSE

Should any prov1s1on of thxs Agreement be found to be moperatlve v01d or 1nva11d by
a court of competent jurisdiction, all other provisions of this Agreement shall remain in full
force and effect for the duration of this Agreement it being the intention of the parties
that no portion of this Agreement or provision herein shall become 1noperat1ve or fail by
reason of the 1nva11d1ty of any other portlon of provrslon LR L
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ARTICLE XXXVI.

DECLARATION‘OF THE FULL AND FINAL SCOPE OF AGREEMENT

Sectlon 1 The partles agree that each has had full and unrestncted nght and
, opportumty to make advance, and discuss all matters properly within the province of
-collective- bargammg {This ‘Agreement constitutes the full and complete Agreement of
parties and there are no others, oral or written, except as specified in this Agreement.
Each party for the term of this Agreement specifically waives the right to demand changes
herein, whether or not the subjects were known to the parties at the time of execution
hereof as proper subjects for collective bargaining; however, it is understood and agreed
that the contract may be amended by mutual consent of the partles to this Agreement.

‘the e

Section 2. Additionally, in the event that any prov1s1ons of thlS Agreement
conflicts or is inconsistent with any provision of Chapter 143 Local Government Code, this
Agreement shall prevail, notwithstanding any such provision of the C1v11 Servrce Statutes

Section 3. The parties understand and agree that where they have agreed to a
re-opener upon the occurrence of specrﬁc events and/or with the passage of a specified
period of time, such re-opener provisions are exempt from the provisions of Section 1
above. )

ARTICLE XXXVIL
DURATION OF AGREEMENT

Section 1. ~ Exceptas specifically provided herein, this Agreement shall be - -
effective upon approval and signing by both parties. It shall remain in full force and effect
until the 30th day of September, 1998 and shall continue in effect from year to year until
replaced by a successor agreement Or until terminated by mutual agreement In no event
~ shall thlS Agreement contmue in effect after September 30, 2008. - ' :




_ Section 2. Whenever wziges “rates of pay, or any other matter requiring
appropriation of money by any governing body are included as a matter for collective
bargaining pursuant to this Act, it shall not be the obligation of the Union to serve written
notice of request for such collective bargaining on the public employer at least 120 days
before the conclusion of the current ﬁscal operatmg budget ‘because this Sectlon serves as

. ‘such notice.

In witness whereof the Clty, through its Chlef Negotrator actlng Wlth full authonty
and in his representatlve capacity, and the Union’s Chief Negotiator acting with full.
authority and in his representative capacity hereto execute this Agreement on the dates as

indicated below:

FOR THE CITY OF SAN ANTONIO:

cooAlex Brlseﬁo
o ,Clty Manager

‘ "Date‘ ////6‘/(’?

; 'ell F Denton e
Attorney, Chief Negot.lato

Date. : //V/¢f)

FOR THE INTERNATIONAL ASSOCIATION OF FIRE FIGI-I/)TERS and LOCAL 624:

o el

I L -+ .-Morris E. Munoz ci 8 v
; ef Negotlator T ST | ; President, Local 624

Date: ///‘;!/‘73

;;,Date: .
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PROVIDING FOR THE INDEMNIFICATION OF CITY
OFFICERS AND EMPLOYEES IN CONNECTION WITH
LEGAL PROCEEDINGS ARISING FROM THE PERFORMANCE
OF THEIR OFFICIAL DUTIES, INCLUDING THE
COSTS OF LEGAL DEFENSE; PROVIDING A PROCEDURE
. FOR THE RETENTION OF COUNSEL WHERE NECESSARY,
. ESTABLISHING A PROCESS FOR CONTROLLING THE COURSE -
. . OF LITIGATION AND MINIMIZING THE COSTS TEEREQF. -

) LI N R R BT

o SRR e e

 WHEREAS, <he City Charter Section 151 states that "No
officer or employee of the City shall be liable for damages
for any act committed in the proper discharge of his
duties”; “and . T S T

. WHEREAS, City of San .Antonio . officials: and employees
are subject to litigation and. liability :for actions taken in
the proper discharge of officials duties ‘concerned with
governmental and propriety functions: and S

_WHEREAS,. this City Council wishes to shield officials
and -employees from the continual concern over possible
liability for money damages and the cost of engaging legal
council to defend actions undertaken  in the. course: . of
employment, where those actions and conduct do not. violate
clearly established statutory or constitutional rights . of
which a reasonable person would have known, and where their
actions and conduct is in the furtherance of a City policy;
NOW THEREFORE: P S I E el

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

The City of San Antonio hereby adopts the attached
policy statement governing indemnification of employees and
. officers for damages payable by virtue of a final judgment
or settlement of tort litigation and Teimbursement for legal
fees and costs. Tk - E1 S WS U, RUR
" PASSED AND APPROVED ,this ;2225245?;7day of

+ 1986.




PUBLIC OFFPICIAL'S AND EMPLOYEE'S INDEMNIFICATION
POR TORT LIABILITY AND LEGAL DEFENSE

Policv Statement

The City w;ll indemni fy its emplovees for legal defense
fees, expenses and costs, and damages payable by virtue
of a“final judcmen.aor se*tlemengﬂarLSLng £rom’ conduc:
or actions of :the employee while wizhin the course and
scope of h;s/her employment and which actions were taken
or performed in an objective and subjective good fai:

effort"to perform the employees' duties accoréding to

'the policxes and regulations law‘u11y lmposed by;
_.he Cz v, and '

~any. lawful ‘supervisory directives glven to the,
»employee ROV’DED that~wf‘ -

(a) the terms of any settlement are subjec.'to
~_ the approval of the Citz ty:
- (b) any “employee shall be ~ent1.led to re*azn
"“”.hexr own counsel at thelr own exoense.‘

”He Czty wzll zndemnlfy its employees ‘or legal gef ense‘“
expenses  and costs’ assocxated with de.ensek'o‘ any

~eriminal action £iled agalnst an off;cer ‘©or employee

arising from conduct or actions of the employee while in
the course and scope of his/her employmen. (but not for
the alleged criminal aspect of the conduct) which
actions were taken or performed in an objective and
subject1ve good faith effort".o perform ‘the emplovee's
duties accordlng to:

(1) law; : ~ : : o

{2) the pollc;es and reculatlons law‘ully lmposed by

o othe City: o

(3) any- lawful superv;sory directives given to the
employee.

The Cz.y shall ‘not thereby 1ncur any liability arising
from criminal prosecution and conviction.

Responsibility




(2)

.outside legal counsel, to eny individual (as

defined) sued in ‘connection with any claim for
damages or other civil action arising out of the
course of scope ©0f enmployment, provided that
such individual 1is entitled to indemnif ication

- as herein set forth..

The Clty shall ‘approve~‘or reject Counsel
selected by the Defendant officer or employee in.
any criminal matter, but shall endeavor : to

~approve the selection of the Delendant 1‘ the

selection ls reasonable.~='~

B. Representation =~ Employee

(1)

“*lnd1v1dual.¢w

(3)

-An’’ employee meyu_have, hls or- her .own counse1~

Employees mus. comply in all respects%wlth thls

kgpollcy vin“-‘order . to :'mature - any rlghtswﬁto
:'qlndemnlty or delense expenses. :

q2)

agssist in ‘the defense at the sole expense of\the

fEmployees shall cooperate fully with the Cltyﬁln
‘preparation and presentation  of the case,

'”fallure to do -'so -shall :waive such znd1v1dual s

right to representation and: lndemnlty.

c. Indemniflcatﬂon - Clty

(l)

The City 'shall prov;de lndemnlflcatlon 'to an
officer or employee found liable for the. payment

~ of ‘any claim or damages, - EXCLUDING PUNITIVB

(2)

HDAMAGES.

'Whether the acts were done in good faith and

within ‘the course and scope of employment, shall
be 'determined © by the - City, and such

‘determination shall be final for the. purposes of

initial - representatlon -.and lndemnlty. -Af£,

“however, representation and indemnity have been

43)

.of .any clalm or sult neffected

denied by the ‘City but. upon a trial of the
merits ‘it is .determined that the lndzvzdual was
acting in good £faith and within the scope of

‘employment, 1ndemnlfzcatlon shall be granted and
reasonable legal .expenses . incurred in the
"defense of “the ‘claim reimbursed. ~

The Lity shall not be liable for any.settl ne




I11.

A.

Iv.

A.

(5) For any suit or claim arising under the Texas
..more Claims Act, the indemniiy PT rovided shall De
limited 2O the‘ sta.uto*y 11m1 s ,app‘rcaale (o)
he City prov;ded in said acs
Definit;ons'~,f L ,'f

1ndividual - the term as used in this policy is defined
as all elected and appointed of ficials, employees, and
volunteers. 1nclud;ng Firemen. and Policemen of the Cizy
£ San Anton;o. . ey o L ’

R T

¥

Indemn*flcatlon - prov;dzng ”securl.y aga;ns. damages,
and exemption from incurred llabllz.les.

Procedures

when - y,em:loyee ‘of the Cl.y is- servea w3 ocess in
an action, he OT she shall Teguest repres__?au1on. The
reguest snall be forwaraed by <he employee s department

Eepe - City - CAttOorney c by
s;multanecusly, and no later than :heﬂsecqndﬂéay after
service is made. Forwarding of the;&reque't]fﬂoes not
relieve the employee of any duty or effect of the
proceed;ng, and ‘no right o TrTepr esentation at the Lity's
expense 'shall mature, RnoOT shall any. attorney-clzent
relat;onship ‘pe established  until the = appropriate
determination has been made and the. emplcyee is notified
of such determination.

With the advice of the City Attorney, Risk Management
shall determine ' whether - or. not . to. initially grant
indemnizty under this polzcy and shall ascertain whether
to permit outside counsel for. the employee. The City

t+torney shall advise the Risk Manager if a conflict cor
potential confliect exists., I1f a conflict exists (Peing

such a Juxtapcs;:;on of interests, claims, defenses, OT

issues Dbetween the C1ty or--its employees, which under
Xknown or probable facts,: .would . cause an ethical
viclation in' the ewent ~of - dual.. rep*esenta.;on by a

-single attorney), Risk Hanagement ‘shall authorize the

use of outside counsel- and will ‘either (1) designate

‘counsel for_the employee. +{2) approve the choice oZ
“¢he employee, if any. R;sk. Hanagemen* ‘will promptly

‘three-party attorney-client fee

notify the empacyee and ~furnish - d;rectly to the
‘désignated oT anproved counsel a copy ‘of .the City's
ontract. The employee
does not have to utilize an attorney desxgnated by Risk

Management, Dut _in utll;zﬁng 'hzs or her own attorney
_assumes :

_the _Ob

11 .~ costs, fees and

Risk . Manager,



agree to accept any litigation risk resultiing from dual
representation of the employee and the City by the City
ztorney's Office. The Risk Manager shall determine toO
either (1) allow the employee to choose between outside
counsel and the City Attorney's Office or (b) to deny
approval of outside counsel.

Where time does not allow the completion of the conflic:
resclution process set forth in the foregoing paragraph,
the Risk Manager will authorize the employee to contact
the designated counsel to timely £ile an answer or <o
mee: other procedural deadlines. "The City will not pay
legal expenses £for any attorney not designated or
approved for such purpose, but nevertheless selected by
the employee. Upon being notified of the Risk Manager's
decision for the City on a potential conflict, the City
Attorney  shall notify the employee by written
communication and reveal the potential conflicts in such
a2 manner as to allow the employee a full opportunity to

accept Trepresentation by “the City Attorney —or —-seek -

representation by outside counsel. If the City has
determined not to pay the cost of outside counsel, the
employee shall be so informed, but shall further be
informed that they should nevertheless utilize outside
counsel should they decide that their .legal interest
require it. Should the employee elect to utilize an
attorney or their own selection, he or she assumes the
obligation to pay all costs, fees and expenses ‘of the
litigation. The City will '‘pay an amount not to exceed
$75 for the employee to consult with an attorney of his
or her <choice on the necessity or advisability of
separate representation. If the employee elects to
accept dual representation by the City Attorney, he or
she £ill sign and return for the £file the original
attorney-client disclosure letter signifying the
client's understanding of the potential conflicts and
his or her waiver thereof, and representation by the
City Attorney will then begin.

Where initial representation has been denied, no legally
enforceable claim to indemnity or to defense expenses
shall arise until after expiration of 45 days from the
date of final judgement or final approval of settlement.




